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This Indenture

~ day ofthis

between THE NAVAJO TRIBE OF INDIANS,

Tribal Council and its chairman for

INDENTURE OF LEASE

of Lease made and entered into as of

~/.~~~2 , 19 ~ , by and

acting through the Navajo

and on behalf of The Navajo

Tribe of Indians (hereinafter referred to as the "Tribe"), 

Lessor, and ARIZONA PUBLIC SERVICE COMPANY, DEPARTMENT OF WATER

AND POWER OF THE CITY OF LOS ANGELES, NEVADA POWER COMPANY,

SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT,

and TUCSON GAS & ELECTRIC COMPANY (hereinafter collectively,

together with their successors and assigns, referred to as

"Lessees", and singly referred to as "Lessee"), as Lessees,

Wl T NE S SET H:

WHEREAS, the following definitions will for conven-

ience be used in this Indenture of Lease:

"Tribal Council" - the governing body of the Navajo

Tribe.

"Advisory Committee" - the executive body of the

Tribal Council.

"Arizona" - Arizona Public Service Company, an

Arizona corporation;

"Los Angeles" Department of Water and Power of

the City of Los Angeles, a Department organized and existing



under the Charter of the City of Los Angeles, a municipal

corporation of the State of California;

"Nevada" - Nevada Power Company, a Nevada corporation

"Salt River Project" - Salt River Project Agricul-

tural Improvement and Power District, an agricultural improve-

ment district organized under the laws of the State of Arizona;

"Tucson" - Tucson Gas & Electric Company, an Arizona

corporat ion;

2 and 3;

"Lease" - this Indenture of Lease - Navajo Units i,

"Peabody" - Peabody Coal Company of Delaware, a

Delaware corporation;

"Coal Lease" - Either or both of the following

leases:

i. Mining Lease Contract No. 14-20-0603-8580

between Sentry Royalty Company as "lessee" and the Tribe

as "lessor" dated February i, 1964, amended by amendatory

agreement dated April i, 1964, the lessee’s interest

having been assigned to Peabody.

2. Mining Lease Contract No. 14-20-0603-9910

between Sentry Royalty Company as "lessee" and the Tribe

as "lessor" dated June 6, 1966, the lessee’s interest

having been assigned to Peabody.

- 2 -
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"Peabody Leased Lands" - the lands leased to Peao~

under the terms of the Coal Lease;

"Fuel Agreement" - the Navajo Station Coal Supply

Agreement between Peabody and Lessees relating to a fuel

supply for the Navajo Generating Station.

"Dedicated Area" - an area within the Peabody Leased

Lands in which coal fuel in the amount of 5,943,000 x 109 M/btu

has been reserved and dedicated to Lessees by Peabody under the

terms of the Fuel Agreement.

"Fuel Transporter" - Peabody, or an entity owned or

controlled by Peabody and/or the Lessees.

"Navajo Generation Station" - Proposed steam electric

generating station to be constructed by the Lessees on the

Navajo Reservation near Page, Arizona, on lands leased by

Lessees under the Lease, consisting of Units i, 2 and 3, each

750 MW (nameplate rating), the switchyard facilities, and all

facilities and structures used or related thereto, all as

described in Exhibit i hereof.

"Plant Site" the plant site ior the Navajo Gener-

ation Station and the switchyard facilities therefor, the area

and location of which are shown and described on Exhibit 2

hereof.

"Rail Loading Site" the site for the conveyor



termination and rail loading facilities, related facilitie~

and equipment and coal storage consisting of not more than 10-

acres, the approximate location being shown on Exhibit 3

hereof;

"Pumping Plant Site" - the site for facilities to

dlvert and pump water from Lake Powell, including water intake

works, pumping station, water lines and related facilities,

the area and location of which are shown and described on

Exhibit 2 hereof;

"Ash Disposal Area" - the area for the disposal of

ash resulting from the operation of the Navajo Generation

Station which area is shown and described on Exhibit 4

hereof;

"Reservation Lands" - the lands of the Tribe located

within the Navajo Reservation;

"Leased Lands" - the Plant Site, the Rail Loading

Site and Ash Disposal Area;

"§323 Grant" - Grants of rights-of-way and easements

under the Act of February 5, 1948 (62 Stat. 17, 18, 25 U.S.C.

§323-328), the Act of March 3, 1879 (20 Star. 394, 5 U.S.C.

§485), as amended, and the Acts of July 9,

1868 (4 Stat. 564, 15 Star. 228, 25 U.S.C.

present regulations promulgated thereunder

1832, and July 27,

§2), and such

as are applicable,

-4-
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including 25 CFR §1.2 and Part 161, to Lessees and the Fuel

Transporter pursuant to which they will construct, reconstruct,

use, operate, maintain, relocate and remove the Navajo Genera-

tion Station and all facilities and equipment located on

Leased Lands;

"Secretary" the Secretary of the Interior or his

authorized representative or such person or agency as he may

expressly designate to perform the functions provided in the

Lease to be performed by him or such Federal agency as may

succeed to the duties of the Secretary of the Interior under

the Lease;

"Area Director" - Area Director of the Navajo Area

Office of the Bureau of Indian Affairs at Window Rock, Arizona.

or other official in charge of the Indian Agency having juris-

diction over the Reservation Lands;

(Other terms of specialized meaning for purposes of

this Lease are defined when they first are used herein); and

WHEREAS, it is contemplated that three generating

units will be constructed near Page, Arizona on the Navajo

Reservation, together with transmission facilities intercon-

necting the electric systems of Lessees and furnishing a means

of transmitting power and energy for the United States Central

Arizona Project pumping power requirements (the above genera-

-5 -



ting units and transmission facilities being for convenience

referred to as the "Navajo Project"); and

WHEREAS,

Tribe shall lease

in common in the Plant Site, Rall Loading Site, Ash Disposal

Area, Auxiliary and Related Rights with their respective

undivided interests in the said real property being as follows:

it is intended that under this Lease, the

to the Lessees undivided interests as tenants

Arizona 14.0%

Los Angeles 21.2%

Nevada 11.3%

Salt River Project 46.0%

Tucson 7.5%

WHEREAS, pursuant to other agreements related to the

Navajo Project, Salt River shall own 21.7 percent of the Navajo

Generation Station for its own use and benefit and shall own

24.3 percent of the Navajo Generation Station for the use and

benefit of the United States of America; and

WHEREAS, pursuant to Resolution CMY 45-69, dated

May 27, 1969, copy attached as Exhibit 5 hereof, the Tribal

Council authorized its Advisory Committee to approve this

Lease including the grant of auxiliary and related rights upon

the terms and conditions set forth in the Resolution and such

other terms as the Advisory Committee deemed to be in the best

-6-
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interests of the Tribe; and

WHEREAS, the Lessees have applied for the grant from

the Secretary of the §323 Grant and the Tribe has consented

pursuant to Resolution CMY 45-69 subject to the approval of the

terms and conditions of the §323 Grant by the Advisory Commit-

tee, and the rights-of-way and easements granted to the Lessees

by the Secretary under the §323 Grant are intended to be and

shall be additional and supplementary to, separate and independ-I

ent from, and not conditioned upon the leasehold rights leased

to the Lessees under this Lease, and

WHEREAS, the Advisory Committee by Resolution ~c~

dated September 4, 1969, copy attached as Exhibit 6 hereof,

has approved this Lease and the §323 Grant.

NOW, THEREFORE, IT IS HEREBY AGREED:

i. Leased Lands and Optipn to Acquire Four Corners

Proiect Le@sed_Lands. The Tribe, subject to the terms and con-

ditlons of this Lease, for and in consideration of the payment

by the Lessees of the rentals specified in Section 7 hereof,

the performance by the Lessees of the covenants recited, does

hereby for the term set out, lease unto the Lessees the Plant

Site, Rall Loading Site and Ash Disposal Area, as tenants in

common. Arizona shall have an undivided 14.0% interest, Los

Angeles shall have an undivided 21.2% interest, Nevada shall



lhave an undivided 11.3% interest, Salt River Project shall ~

an undivided 46.0% interest, and Tucson shall have an undivided

7.5% interest respectively, in the leasehold rights leased to

Lessees under this Lease.

If additional area is required for ash disposal sub-

ject to procuring the approval of the Tribe and the Secretary

at that time the additional area shall be leased hereunder and

Exhibit 4 shall be amended to show the additional area. Payment

i

16

17

[8

[9

:3

to the Tribe for such additional Ash Disposal Area shall be at

the rate of $90.00 per acre per year in addition to the lease

rental payments provided in Section 7 hereof.

The precise size and location of the Rail Loading

Site shall be determined by Lessee’s engineering studies and

shall be subject to final approval of the Advisory Committee.

Upon such approval Exhibit 3 hereof shall be revised to show

the location and size of the Rail Loading Site.

Upon final survey of the Plant Site and Ash Disposal

Area, plats showing the Plant Site and Ash Disposal Area shall

be substituted for Exhibits 2 and 4 hereof.

The Tribe for and in consideration of the covenants

recited and the obligations of Lessees pursuant to Section 7

hereof, hereby grants to the Lessees as tenants in common having

_the undivided interests as set forth in thls Section I the right

-8-



1

2

6

7

9

~0

~2

~5

~6

17

18

2~

2~

2~

2~

and option to acquire a lease from the Tribe for the Four Cor-

ners Project leased lands and related rights for up to 2500 ~B#

of new generation in addition to Four Corners Units i - 5 on the

following terms and conditions:

(i) Such right and option shall be exercised

by written notice from Lessees to the Tribe given no ..

later than ten (i0) years from the effective date of 

this Lease. If such right and option is not exercised’

within said ten (i0) year period, such right and option.

shall terminate and Resolution CMY 46-69 shall be void.

(ii) The Four Corners Project leased lands shall

be within the area depicted on Exhibit 7 hereof.

(iii) The provisions of Resolution CMY 46-69 

the Tribal Council dated May 28~ 1969, copy attached

as Exhibit 8 hereof, shall to the extent applicable

establish the rights and obligations of the parties

with respect to the leased lands and related rights,

and the consideration set forth in said Resolution and

in this Lease shall constitute the full and complete

consideration to be paid to the Tribe for the lease

and for all arrangements and consents required from

the Tribe to effectuate the lease and to effectuate

the fuel supply and security therefor including

-9 -



dedications of fuel.

(iv) The charges set forth in Section 8 hereof

shall be applicable to the rights-of-way and ease-

ments for transmission and communications facilities,

permits for microwave stations, switching stations

and substations required in connection with the new

generation, provided that such charges shall be

adjusted in the manner provided in Section 7(c) as 

the date the option is exercised.

(v) Each of the Lessees may transfer and assign

any part or all of its interest in the right and

option to acquire the Four Corners Project leased

lands and related rights to any entity owning an

interest in said new generation without the further

consent of the Tribe and without payment of further

consideration to the Tribe, provided that one or more

Lessees shall be a party to the lease for new genera-

tion.

2. Lease of Related Rights. The Tribe hereby leases

to Lessees the following described auxiliary and related rights

hereinafter set out (herein sometimes referred to as "Related

Rights") as tenants in common in the same respective undivided

interests as set forth above in Section i.

- i0 -
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(a) The right to occupy and use Reservation Lands

in order to construct, reconstruct, install, operate and

maintain (i) electric power and communication lines and

facilities and access roads between the Pumping Plant

Site and Plant Site as shown on Exhibit 2 hereof; (ii)

pipelines, conduits and other structures and facilities

which will conduct water from the Pumping Plant Site to

the Plant Site as shown on Exhibit 2 hereof; (iii) pipe-

lines, conduits and other structures and facilities to

conduct water from the Plant Site to Lake Powell; and

(iv) temporary electric power and communication lines,

pipelines, conduits, other structures and facilities,

and access roads required during construction, provided

that such facilities shall be removed and the property

restored to substantially its original condition upon

completion of construction.

(b) The right to construct, reconstruct, install,

operate and maintain roads, underground pipelines, and

other facilities for transporting of ashes, between the

Plant Site and the Ash Disposal Area. In addition to the

Related Rights leased under this Section 2(b),

of the Ash Disposal Area to the Lessees shall

right

the lease

include the

for the following uses, among others: The right to

ii -



3

dispose of and dump thereon ashes from the Navajo Genera-

tion Station; and the right to construct, reconstruct, in-

stall, operate, maintain, replace and remove roads, under-

ground pipelines, sluice works, dikes, dams, canals, and

other works and facilities for the storage and disposal

of ashes. Lessees shall install such dikes, dams, settling.

basins, or other facilities to retain the ashes in the

Ash Disposal Area.

(c) All access roads outside the Leased Lands will

be subject to being used by members of the Tribe or its

permittees in a normal manner not preventing the Lessees

from making normal use of the roads; provided, however,

that the Lessees are not obligated hereby to maintain

such roads, except for maintenance made necessary by the

use by the Lessees of such roads.

(d) The right to construct, reconstruct,~nsta~, ~ i~

improve, operate, maintain, relocate and remove for pur-

poses of replacement conveyors, rail loading and unloading

facilities at the Plant Site, at the Rail Loading Site, and

between the Rail Loading Site and the Peabody Leased Lands..

Such right may be transferred and assigned without further

consent of the Tribe to the Fuel Transporter.

(e) In the event an access road shall be incorporated

12 -
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into the improved road system for the State of Arizona

after approval of the Advisory Committee or incorporated

into the reservation road system of the Bureau of Indian

Affairs, so as to become open for public use, the Lessees

will surrender their right-of-way and easement for such

road.

For heavy haulage during periods of construction,

reconstruction, maintenance, relocation and removal of

the Navajo Plant, in cases where use of the access roads

is not practicable, the Lessees shall have the right to

reasonable access across the Reservation Lands to the

Leased Lands, provided that the property shall be restored

to substantially its original condition upon completion of

periods of heavy haulage.

3. Consent to Grant of Rights-of-Way by Secretary.

(a) The Lessees shall have the right to obtain

by grant from the Secretary, and by resolution of the

Advisory Committee dated September 4, 1969,

its consent to, the grant by the Secretary,

way and easements pursuant to 25 U.S.C. 323 (such rights-

of-way and easements being herein called "rights-of-way")

for the Leased Lands and for some or all of the Related

Rights described in Section 2 hereof.

the Tribe give~

of rights-of-

- 13 -
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Subject to procuring the prior approval by the Tribe,

other similar rights of way or additions to or changes in

rights-of-way theretofore procured, which may hereafter be

found necessary for construction, reconstruction, use,

operation, ..maintenance, relocation and removal of the

Navajo Generation Station may be procured from the Sec-

retary, including, but not limited to, rights-of-way for

access roads to the boundary of the Reservation Lands or

main roads and highways.

(b) The Lessees shall have the right to obtain 

grant from the Secretary, and the Tribe by resolution of

the Advisory Committee dated September 4, 1969, giving its

consent to the grant by the Secretary, of the §323 Grant,

provided that the terms and conditions of the §323 Grant,

except for the next following paragraph of this Section 3

(b), shall be consistent with the terms and conditions 

the Lease. Under no conditions shall the leasehold rights

leased under the Lease merge with the §323 Grant.

The §323 Grant shall be additional and supplemen-

tary to, separate and independent from, and not condi-

tioned upon the leasehold rights leased to the Lessees

under the Lease; and a termination of the Lease for any

reason shall not terminate the §323 Grant, and a termina-

14-
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tion of the §323 Grant for any reason shall not terminate

the Lease.

4. Lease of Additional Rights to Lessees=.Pertaining

to Peabody.

(a) The Tribe consents that the Lessees, when

under emergency conditions as described in the Fuel

Agreement, may go upon the Peabody Leased Lands and

conduct mining operations thereon and remove coal or fuel

therefrom, subject to the terms, provisions and limita-

tions of the Fuel Agreement. The Tribe further consents

that Lessees under emergency conditions as described in

the Fuel Agreement may enter the right-of-way described

in Section 5(b) hereof if transferred and assigned to the

Fuel Transporter and conduct fuel transportation opera-

tions thereon.

(b) The Lessees shall have the right to permit

Peabody and the Fuel Transporter to use a portion of the

Plant Site for the installation and operation of any or

all of the following facilities:

(i) Coal transportation terminus, unloading and

crushing facilities;

(ii) Facilities for handling and delivery 

crushed coal, including space for a coal delivery

- 15 -
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9 (a)

pile or piles and

(iii)

facilities;

(iv)

for a coal blending pile or piles;

Coal weighing, sampling and analysis

Service road, fencing, and auxiliary

facilities required in connection with the facilities

specifically noted above.

5. Transmission~ Communica=io~ and Coal Delivery

The proposed transmission and communication

0
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facilities planned in connection with the Navajo Project

include the following:

(i) Extra high-vol~age transmisszon systems,

extending from the Navajo Generation Station in a

general Southerly direction across the Reservation

Lands to a substation located near Cameron, Arizona,

(hereinafter referred to as "Moenkopi Substation").

(ii) Extra high-voltage transmission systems,

extending from Moenkopi Substation in a general

Westerly direction across Reservation Lands to the

boundary of the Reservation, which will interconnect

with the systems of Los Angeles, Nevada and United

States, Bureau of Reclamation.

(iii) Extra high-voltage transmission systems

- 16 -
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extending from Moenkopi Substation in a generally

Southerly direction across Reservation Lands to the

boundary of the Reservation, which will interconnect

with the systems of Arizona, Salt River Project,

Tucson, and the United States, Bureau of Reclamation.

(iv) Extra high-voltage transmission systems

extending from the Navajo Generation Station across

Reservation Lands to Glen Canyon switchyard of the

United States, Bureau of Reclamation.

(v) Extra high-voltage transmission systems

extending in a general Westerly direction from the

Navajo Generation Station across Reservation Lands to

the boundary of the Reservation which will inter-

connect with the systems of Los Angeles, Nevada,

and the United States, Bureau of Reclamation.

(vi) Extra high-voltage transmission systems

from Units i - 5 of the generating station near

Shiprock, New Mexico, extending in a generally South-

westerly direction across Reservation Lands to the

boundary of the Reservation which will interconnect

with the systems of Arizona, Tucson and Salt River

Project.

(vii) Transmission lines from the vicinity 

- 17



Page, Arizona, across Reservation Lands to the Navajo

Generation Station.

(viii) Microwave communication stations and

other communication stations for the operation and

control of the transmission circuits, the generating

plant, and fuel transportation system.

(ix) Electric railroad catenary and communica-

tion lines from the Plant Site across Reservation

Lands to the Rail Loading Site.

(b) The proposed coal delivery facilities planned 

connection with the Navajo Generation Station are a con-

veyor and communication lines from the Peabody Leased

Lands to the Rail Loading Site and a railroad from the

Rail Loading Site to the Plant Site.

(c) The Tribe by resolution of the Advisory Commit-

tee dated September 4, 1969, agrees to the grant by the

Secretary of rights-of-way and easements to the Lessees

for the facilities described in Sections 5(a) and 5(b)

hereof, subject to approval of surveys submitted for

approval by the Advisory Committee as to exact route or

location and payment of right-of-way charges and damages at

provided in Sections 8 and 9 hereof, provided, however,

that the facilities described in Section 5(a)(viii) hereof

- 18
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shall be on lands for which the Tribe shall give permits

to Lessees. The Tribe further agrees and consents that

the rights-of-way and easements for the facilities des-

cribed in Section 5(b) hereof may be acquired by the

Fuel Transporter directly from the Secretary or by

assignment from the Lessees.

(d) The Lessees shall indemnify the landowners and

authorized users and occupants against any liability for

loss of life, personal injury and property damage arising

from the construction, maintenance, occupancy or use of

the lands by the Lessees, his employees, contractors and

their employees, or subcontractors and their employees.

The Lessees shall not interfere with the use of the

lands by or under the authority of the landowners for any

purpose not inconsistent with the primary purpose for

which the right-of-way is granted.

6. Term.

(a) The term of the Lease shall extend from the

effective date thereof for a period of fifty (50) years, with

the right and option in the Lessees to extend it for a period

of up to an additional 25-year term by notice to the Tribe

given not less than one year prior to the end of the initial

50-year term, which notice shall specify the term of the exten-

- 19 -
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shall be

,7 hereof.

sion; provided, however, that the lease rentals for the

second twenty-five years of the initial 50-year term and for

the period after the initial 50 years of the term of the Lease

subject to adjustment on the basis provided in Section

tions.

7. Lease Rentals and Additional OPtion Considera-

(a) Each Lessee agrees individually to pay to the

Treasurer of the Tribe under the Lease, subject to the provi-

sions of Section 7(d) hereof, its respective pro rata portion

(in the ratio of its respective interest in the Leased Land

under Section 1 hereof) of an aggregate rental for the initial

25 years of $4,000,000.00, plus an additional amount equal to

the product of $90.00 multiplied by the acres of land contained

within the Rail Loading Site as finally determined multiplied

by 25, payable in annual installments of $160,000.00 each, plus

an additional amount equal to the product of $90.00 multiplied

by said acres of land within the Rail Loading Site, the install-I

ments (other than for the period ending December 31, 1969) 

be payable in advance on or before January 1 of each year, with

the first and last payments to be prorated. The installment

for the initial period from the date the Lease becomes effective

through December 31, 1969, shall be paid when this Lease becomes’
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effective.

(b) As further consideration for the right and

option granted by the Tribe for the Lessees to acquire a lease

for the Four Corners Project leased lands and related rights

)ursuant to Section i hereof, the Lessees agree that if such

)ption has not been exercised within five (5) years from 

effective date of this Lease, then commencing with the 6th year

of this Lease and until such option is exercised or the tenth

,year of this Lease has expired, whichever occurs first, Lessees

shall pay to the Tribe the additional amount of $140,000.00

annually. Such payment shall be made at the time and on the

basis set forth in Section 7(a) hereof and shall be subject 

the provisions of Section 7(d) hereof.

(c) The aggregate rental for the second 25-year

period of the term of this Lease and the aggregate rental for

any renewal period following the first 50 years shall be adjus-

ted upward but not downward in direct proportion to the average

decreases in the Consumer Price Index in monthly series of the

Consumer Price Index of the Bureau of Labor Statistics for the

36 months following the effective date of this Lease, and the

36 months preceding every 26th year this Lease is in effect.

Such adjustments shall be made in yearly rental installments

due beginning with the 26th year following the effective date
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of this Lease, and at 25-year intervals thereafter. In com-

puting the average decreases in the Consumer Price Index, the

base period shall be the 36 months following the effective date

of this Lease.

In the event that publication of the Consumer Price

Index is discontinued, the Tribe and the Lessees agree that a

mutually satisfactory substitute index of a similar character

shall be adopted, or if no agreement can be reached the matter

shall be determined as provided in Section 25 hereof.

(d) Each Lessee shall be ind~vidually responsible

and liable to the Tribe for the payment of a part of the total

rental under this Lease in percentages as follows:

Arizona 14.0%

Los ~mgeles 21o2%

Nevada 11.3%

Salt River Project 46.0%

Tucson 7.5%

No Lessee shall be responsible or liable to the Tribe for the

payment of any portion of the rental of any other Lessee.

(e)

lease rentals

are to be

exactions

Except as provided in Section 7(f) hereof, the

and payments for rights-of-way for this Lease

in lieu of all taxes, assessments, levies, imposts:

or charges of any kind made or imposed by the Tribe,

- 22 -
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and the Tribe covenants that it will not tax or assess, in any

manner whatever, directly or indirectly, any rights, property

or activity associated with the generation of electricity at

Navajo Generation Station, and its transmission to the electric

systems of Lessees, including, but not limited to the Leased

Lands, the Rights-of-Way, the § 323 Grant, this Lease, the

Related Rights, the leasehold interests of the Lessees in the

Lease, or the property of the Lessees located on the Leased

Lands or located on Reservation Lands pursuant to the Related

Rights, or the transmission or communications facilities re-

ferred to in Section 5 hereof, or Lessee’s activlties under

the Lease, or their ownership, construction, operation or

~emoval of the Navajo Generation Station by Lessees, pursuant

to the Lease, or the power generated thereon or the transmission.. ~.

sale, or disposal of such power, their income, or otherwise, or

the sale or delivery of fuel to the Lessees by the suppliers

of their fuel or the Fuel Transporter, or the severance or

extraction of fuel by such suppliers (other than royalties pro-

vided in their leases from the Tribe), or the Coal Lease as it

relates to the Dedicated Area, the leasehold interests of the

suppliers of fuel in the Coal Lease as it relates to the Dedi-

cated Area, the property of the suppliers of fuel located on

Leased Lands and on Peabody Leased Lands to the extent used to
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supply fuel to Lessees, or the railroad right-of-way referred to

in Section 5(b) hereof, or any improvements or property located

thereon, or any railroad and related facilities and equipment

used in the transportation of fuel, or the transportation of

fuel, or the diversion or use of water, provided, however, that

after thirty-five (35) years Irom the commencement of commercia~

operation of Unit 3 of the Navajo Generation Station, the fore-

going covenants shall lapse as to taxation of the property of

Lessees located on the Leased Lands, or located on Reservation

Lands pursuant to the Related Rights, or located pursuant to

rights-of-way and easements referred to in Sections 5(a) and

5(b) hereof; provided that during the remainder of the term 

the Lease, no property taxes shall be levied by the Tribe on

such property at a rate or in an amount, in relation to value,

in excess of one-half (1/2) of the equivalent rate, in relation

Eo value, of the aggregate property taxes levied or imposed by

the State of Arizona or any political subdivision thereof, as

the case may be, applicable to such property at that time.

(f)

(i) Notwithstanding the provisions of Section

7(e) hereof, if at any time during the term of this

Lease no property taxes should at any time during the

term of this Lease be levied or imposed by the State

- 24 -
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of Arizona and its political subdivisions, or it is

determined by "final decision" that the State of

Arizona and its political subdivisions do not have

the legal power and right to tax property located on

Reservation Lands, and such termination of property

taxation or "final decision" has the effect of re-

ducing property taxes paid by Arizona, Los Angeles,

Nevada, Tucson~ the fuel supplier or Fuel Transporter

to the State of Arizona and its political subdivi-

sions, then for the purposes of this Lease, Arizona,

Los Angeles, Nevada, Tucson, the fuel supplier or

Fuel Transporter shall be subject to property taxes

made or imposed by the Tribe to the extent of the

amount of taxes which would have otherwise been paid

to the State of Arizona and its political subdivi-

sions but for such termination of property taxation

or "final decision".

(ii) Notwithstanding the provisions of Section

7(e) hereof, if at any time durmng the term of this

Lease no property taxes should be levied or imposed

by the State of Arizona and its political subdivi-

sions, or it is determined by "final decision" that

the State of Arizona and its political subdivisions

- 25
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do not have the legal power and right to tax-property

located on Reservation Lands, and such termination of

property taxation or "final decision" has the effect

of reducing the voluntary contributions paid by Salt

River Project to the State of Arizona and its polit-

ical subdivisions pursuant to A.RoS. §45-2201, et seq,

then for purposes of this Lease, Salt River Project

shall be subject to contributions in lieu of taxes

made or imposed by the Tribe to the extent of the

amount of contributions in lieu of taxes which would

have otherwise been paid to the State of Arizona but

for such termination of property taxstion or "final

decision".

(iii) The parties agree that the basic purpose

and intent of this Section 7~)~that the Lessees, the

fuel supplier and Fuel Transporter in their opera-

tions to supply fuel to Lessees shall not be subject

to double taxation and/or contributions in lieu of

taxation in whatever form. The property of Lessees,

the fuel supplier and the Fuel Transporter in their

operations to supply fuel to Lessees located on Reser-

vation Lands shall be subject to taxes and/or contri-

butions in lieu of taxes in the case of Salt River

- 26 -
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Project only to the extent and in an amount pro tanto

with any reductions actually resulting from a termina-

tion of property taxation or "final decision" which

causes an actual reduction year by year in the taxes

paid to the State of Arizona and its political sub-

divisions by Lessees.

(iv) For purposes of this Section 7(f), 

term "final decision" shall mean a decision of a

court having jurisdiction over the parties to the

decision from which no appeal can ~e taken as a

matter of law, or if an appeal can be taken the time

for such appeal has expired as a matter of law.

8. Right-of-Wa X and Permit Charges and Terms.

(a) For the rights-of-way and permits for the trans-

mission and communication facilities referred to in

Section 5(a) hereof, the Lessees agree to pay a standard

twenty-five (25) year charge of $250 per mile for 

right-of-way 135 feet wide, $430 per mile for a right-

of-way 165 feet wide, $755 per mile for a right-of-way

200 feet wide, and $1,250 per mile for a right-of-way

330 feet wide, (all subject to adjustment for variance

in width in accord with Section 8(b) hereof). For micro-

wave stations, substations and switching stations and

- 27 -



similar structures, Lessees shall pay a standard twenty-

five year charge of $i00 per acre for such right-of-way

and permits. Initial charges shall be payable on the

granting of such right-of-way and permits.

(b) The charge for variances in width of trans-

mission and communication facilities right-of-way shall

be determined by application of the following formula:

$ Charge Per Mile = $7.55 x I~ 3 x LV x W

Where: LV is the line voltage of the facility

expressed in kilovolts, and

W is the actual width of right-of-way to

be obtained.

(c) For the rights-of-way and easements for the

coal delivery facilities referred to in Section 5(b)

hereof, the Lessees agree to pay or cause to be paid,

and the Tribe hereby approves, a standard twenty-five

year charge of $I00 per acre.

(d) All of the said rights-of-way and permits shall

be for a term of fifty (50) years, with payment of the

charges above stated to be made as of the time of the

initial grant of such right-of-way and permit and as of

the commencement of the second twenty-five years of the

fifty-year term.
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(e) The grantee(s) of such right-of-way shall

have the right to procure an extension after the initial

fifty-year term, for up to an additional twenty-five year

term~ in which event it will make like payment for such

twenty-five year extension or part thereof.

9. ~amages to Permittees; Protection of Livestock.

(a) The Lessees shall pay to the Tribe damages for

impairment of individual Indian land use rights, the

removal of buildings, hogans or structures of individual

Indians caused by construction on the rights-of-way, with-

drawal of areas for leases~ or damages to crops and live-

stock arising as a consequence of the construction and

operation of the Navaho Generation Station, the railroad

and transmission and communication facilities.

(b) The Lessees shall install such fencing, dikes,

settling basins and other facilitles required to prevent

damage or injury to livestock caused by access to hazard-

ous areas within the Ash Disposal Area.

i0. Control of Stack Emissions.

(a) The Lessees shall install and diligently operate

in the Navajo Generation Station equipment offering the

most effective commercially proven electrostatic concept

or other equally effective and acceptable equipment avail-

- 29 -



able under the technology known at the time of design hav-

ing a design efficiency for removal of particulate matter

of 99.5% to minimize smoke, flyash, and dust in stack

emissions as herein provided. Stack designs and the

design of such equipment and of other plant features that

may affect air pollution, and plans and facilities for

control and disposal of waste materials, or residue from

burned fuel, shall be such as will enable compliance with

the obligations herein set out, and shall be subject to

approval by the Secretary in advance of construction, in-

stallation, removal, or modificatlon thereof. The Lessees

shall operate the air pollution control equipment installed

so as to remove not less than 97 percent of the particulate

matter in the stack emissions in each month and not less

than 96 percent in any 24-hour period, unless the Lessees

shall be prevented from so operating such air pollution

control equipment as provided in Section 24 hereof. From

time to time, but at least every ten (i0) years, repres-

entatives of the Lessees and the Department of the Inter-

ior agencies as determined by the Secretary, will meet to

review technological advances in air pollution control

equipment and mutually weigh and decide upon the feasibil-

ity of installing additional equipment or modifying exist-

- 30
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ing equipment, taking into account costs as well as the

benefits of improved air pollution control. In the event

agreement cannot be reached on the aforesaid designs,

plans, equipment or features, or the modification for

supplementation thereof, or the feasibility of installing

additional equipment or modifying existing equipment, the

matter shall be subject to arbitration as provided in

Section 36 hereof.

(b) In the operation of the Navajo Generation Sta-

tion the Lessees will make such tests and measurements

and keep such records as will enable them to make reports

to the Secretary and the Tribe relating to the operation

and efficiency of the air pollution control equipment at

such intervals as may be mutually agreed upon, but not

less than once annually. The tests and measurements will

be made in conformance with the latest American Society

of Mechanical Engineers (ASME) test procedures for deter-

mining dust concentration in a gas stream or in confor-

mance with some other accepted procedures agreed upon by

the Secretary and the Lessees.

(c) The Lessees during normal working hours will

all
permit access to, and inspection and copying of,

records relating to air pollution,
by representatives

- 31 -



9

I0

ii

12

13

14

15

16:

17

18

19

~-i

~_2

~.3

of the Secretary and will permit such representatives

to enter upon and inspect such facilities, together with

all appurtenances thereto.

(d) The Lessees shall comply with all air poilu-

~ion laws and regulations under federal or state laws

now or hereafter in force.

ii. ~ercise pf Rights under The Lease. All of

the rights leased to Lessees under this Lease, subject

to the respective terms and conditions of the Lease,

shall extend and be available to the Lessees, respectively,

and to their respective officers, employees, agents,

licensees, representatives, contractors,

assigns°

12.

(a)

successors and

Removal of Improvements~ Restoration.

During the term of this Lease and during any

renewal period Lessees shall have the right to relocate

and remove for purposes of replacement or maintenance any

and all improvements of whatever nature constructed or

placed by Lessees on the Leased Lands, on lands leased

pursuant to Related Rights, and on rights-of-way and

permits granted to Lessees.

(b) At termination or expiration of this Lease, 

within six (6) months from the date thereof, Lessees shall,!
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upon request of the Tribe, remove any improvements of

whatever nature constructed or placed upon Reservation

Lands pursuant to this Lease or the §323 Grant. Lessees

shall, upon request of the Tribe, restore as closely as

possible to original condition the surface of any Reserva-

tion Lands modified or improved by Lessees by the construc

tion of access roads, dams, rail transportation facil-

ities, surface pipelines, or other facilities constructed

pursuant to this Lease or the §323 Grant. The Tribe

shall submit any requests provided in this Section in

writing to Lessees at least 12 months prior to the

expiration date of this Lease or renewal thereof, or at

least six (6) months prior to any termination of this

Lease. Upon termination or expiration of this Lease,

Lessees shall have an additional time ~eriod of twelve

(12) months within which removal operations and all land

surface restorations shall be completed. Any property

of Lessees remaining upon Reservation Lands at the last

day of the twelve (12) month removal period shall, 

accepted by the Tribe, become the property of the Tribe.

In the event the Tribe refuses to accept any property

left on Reservation Lands on the last day of the removal

period, the Tribe shall notify Lessees in writing of such
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refusal, Lessees shall pay to the Tribe upon receipt of

itemized statements the Tribe’s actual cost of removing

and disposing of such property.

(c) Upon request of the Tribe, Lessees shall leave

upon Reservation lands any permanent buildings or per-

manent structures constructed or installed by Lessees

and listed on Exhibit 9 hereof. Any permanent buildings

or permanent structures remaining on Reservation Lands

pursuant to the Tribe’s request shall become the property

of the Tribe upon the last day of the twelve (12) month

removal period°

(d) Lessees may utilize any access roads leased 

Lessees or for which Lessees hold rights-of-way pursuant

to the §323 Grant for removal of any of Lessees’ property

to be removed under this Section, and for restoration of

the land surface of any Reservation Lands to be restored

pursuant to this Section. Lessees shall have the right

to reasonable access across Reservation Lands for heavy

haulage during the removal period in those cases where

use of these access roads is physically impracticable, or

where such access

surface.

(e) Lessees

is required for restoration of the land

shall, before the last day of the twelve

- 34 -
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(12) month removal period take all precautions necessary

to prevent unsafe conditions Irom existing in or about any

of Lessees improvements or permanent structures or other

property remaining on Reservation Lands. Such precautions

as minimum precautions, fencing of the Ashshall include,

Disposal Area, and of any exposed, unenclosed structures.

Lessees agree to build such dikes and ditches to maintain

the ash within the Ash Disposal Area and Lessees shall

cover to a thickness of six (6) inches of earth any areas

containing ash and seed such earth cover in order to pre-

vent wind or water erosion.

(f) Until termination or expiration of this Lease

and expiration of the removal period the permanent build-

ings and structures listed on Exhibit 9 hereof (hereinafter

referred to as "nonremovable buildings"), (i) shall remain

the property of Lessees; (ii) the Lessees may make replace-

ments thereof, in whole or in part, and either in separate

structures or in combination with other such nonremovable

buildings in one structure; (iii) the Lessees may make re-

locations within the Leased Lands of any of said nonremov-

able buildings~ as they may deem advisable from time to

time; and (iv) may remove the components thereof 

replaced.

- 35



lq

IL

[6

L7

L8

_9

~0

’.i

~.2

3

(g) All facilities, structures, improvements, equip-

ment and property (other than nonremovable buildings) 

whatever kind and nature constructed, placed or affixed by

the Lessees on the Leased Lands pursuant to rights acquired

hereby, or constructed, placed or affixed elsewhere on

Reservation Lands pursuant to the Related Rights acquired

under the Lease (or on the §323 Grant, or other rights-

of-way and easements referred to in the Lease), expressly

including but not being limited to the Navajo Genera-

tion Station, all facilities and structures used there-

with and related thereto, all rail transportation

facilities, and the related switchyards therefor (here-

inafter called "removable property"), as against Lessor

and all other parties and persons whomsoever (including

without limitation any party acquiring any interest in

the Leased Lands or any interest in or lien, claim or

emcumbrance against any of such facilities, structures,

improvements, equipment and property of whatever kind and

nature), shall be deemed to be and remain personal prop-

erty of Lessees, not affixed to the realty, and removable

by Lessees at any time prior to or within twelve (12)

months after expiration or earlier termination for any

reason of the Lease. The Lessees may remove, at or prior

- 36 -
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to twelve (12) months following the expiration or earlier

termination of this Lease, all removable property whether

or not the Tribe requests removal pursuant to Section

12(b) hereof.

13. Mortgage and Transfer of Leasehold Interest.

The Lessees, and each of them, shall have the right

at any time and from time to time to mortgage all their

respective rights leased to them hereunder, including

but not limited to interests in the Leased Lands and

in all property of Lessees located on the Leased Lands

and elsewhere on the Reservation Lands pursuant to the

Related Rights, and on any rights-of-way and easements

referred to in the Lease, and to transfer, convey or

assign the Lease to a trustee or trustees under deeds of

trust, mortgages or indentures, regardless of whether or

not said deeds of trust, mortgages or indentures have

been, are or will be for the purpose of borrowing capital

for the development and improvement of the Leased Lands,

and to any successors or assigns thereof, or any receiver,

referee or trustee in bankruptcy or receivership or

reorganization of any of the Lessees or any successor by

action of law or otherwise, or any purchaser, transferee

or assignee of any thereof, without need for consent by
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the Tribe or the Secretary; and any mortgagee or trustee

of any of the Lessees, and any successor or assignee

thereof, or any receiver, referee or trustee in bank-

ruptcy or receivership or reorganization of any of the

Lessees or any successor by action of law or otherwise

or any purchaser, transferee or assignee or any thereof,

may without need for consent of the Tribe or the Secre-

tary, succeed to and acquire all the rights of any of

the Lessees hereunder, and in any of said property of

Lessees located on the Leased Lands and elsewhere on

Reservation Lands pursuant to the Related Rights, or on

such rights-of-way and easements, and may take over

possession of said property, rights and interests of

any Lessee or Lessees, subject to all such Lessee’s or

Lessees’ obligations under the Lease. Pursuant to 25

CFR §131.12, the Secretary hereby approves all such

enc~nbrances upon all interests of each Lessee under the

Lease, and hereby for the purposes of said regulation

consents to each indenture, mortgage and deed of trust and

other such instrument of each Lessee.

In addition, each Lessee shall have the right to

transfer or assign its rights and interests in the

Lease without need for consenn of the Tribe or Secretary
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at any time (i) to any corporation or other entity

acquiring all or substantially all of the property of

such Lessee or (ii) to any corporation or entity into

which or with which such Lessee may be merged or con-

solidated, or (iii) to any other Lessee or Lessees

hereunder, or (iv) in the case of a transfer by Salt

River Project, to the Salt River Valley ~ater Users’

Association, an Arizona corporation; provided that any

such successor shall become subject to all such Lessee’s

obligations hereunder, and provided that such successor

shall notify the Tribe and the Secretary of such trans-

fer, assignment or merger and shall furnish to the

Tribe and the Secretary evidence of such transfer, assign-

ment or merger.

14. No Encumbrances. Nothing in the Lease shall

authorize the Lessees in any way to encumber the title

of the Tribe to the real property subject hereto.

15. Water Right~.

(a) In consideration of the execution of this

Lease and the benefits to the Tribe which shall accrue

hereunder, the benefits to the Tribe from the construc-

tion and operation of Navajo Units #i, #2 and #3 and

the benefits to the Tribe from Peabody’s mining opera-
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tions to provide coal fuel for said units, the Tribe

agrees that during the term of this Lease or the opera-

ting life of the Navajo Generation Station, whichever is

the shorter, of the 50,000 acre-feet of water allocated

to the State of Arizona pursuant to Article iII(a)(1) 

the Upper Colorado River Basin Compact (63 Star. 31),

34,100 acre-feet of water per year shall at all times be

available for consumptive use by Lessees in the operation

of the Navajo Generation Station and all other purposes

related to such operation including coal transportation

and ash disposal. The Tribe agrees the use of water on

Reservation Lands within the Upper Basin of Arizona (as

said Upper Basin is defined in the Upper Colorado River

Basin Compact) shall not reduce or diminish the avail-

ability of said 34,100 acre-feet to the Lessees. This

agreement shall not be construed in any manner as a waiver

by the Tribe of any present or prospective water rights of

the Tribe, other than as set forth above.

16. 9peration of Navajo Generation Station. The

Tribe covenants that, other than as expressly set out

in this Lease, it will not directly or indirectly regulate

or attempt to regulate the Lessees in the construction,

maintenance or operation of the Navajo Generation Station
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and the transmission systems of the Lessees, or the con-

struction, maintenance or operation of the fuel transporta-

tion system of the Lessees or the Fuel Transporter. This

covenant shall not be deemed a waiver of whatever rights

the Tribe may have to regulate retail distribution of

electricity on the Reservation Lands. Nothing herein

shall convey to the Lessees, or any of them~ any rights

to engage in retail distribution of electricity on Reser-

vation Lands.

17. No Unlawful Use. The Lessees shall not use or

cause to be used any part of the Leased Lands for any

unla~ful conduct or purpose under the laws governing this

Lease pursuant to Section 37 hereof.

18. Emplo}~ent of Navajo~. Lessees agree to give

preference in employment to qualified local Navajos, it

being understood that "local Navajos" means members of the

Navajo Tribe living on land within the jurisdiction of

the Navajo Tribe. All unskilled labor shall be employed

from "local Navajos," if available, providing that appli-

cants for employment as unskilled laborers meet the gen-

eral employment qualificatlons established by Lessees.

Qualified semi-skilled and skilled labor shall be

recruited and employed from among "local Navajos." In
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the event sufficient qualified unskilled, semi-skilled and

skilled local Navajo labor is not available, or the qualit

of work of available skilled or semi-skilled workmen is

not acceptable to Lessees, Lessees may then employ, in

order of preference, first qualified non-local Navajos,

and second, non-Navajos.

19. Insurance. The Lessees will maintain bodily

injury liability insurance and property damage liability

insurance covering their operations on Reservation Lands,

such coverage to be in an amount of not less than a

combined single limit of One Million Dollars ($I,000,000)

each occurrence; provided, however, that the said coverage

may exclude the first ~.~o Hundred Thousand Dollars

($200,000) on any one claim.

20. PaT~m~ent of Taxes and Liens. The Lessees agree

that they will pay, prior to delinquency, all lawful

taxes, charges, assessments and governmental impositlons

and all other lawful assesments, charges and impositions,

general and special, ordinary and extraordinary, of every

kind and nature whatsoever, including taxes levied by

the Tribe pursuant to Section 7 hereof (hereinafter called

"taxes and impositions") levied or assessed upon their

interest in the Leased Lands or upon any improvements,
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structures, equipment, facilities or property of any kind

of the Lessees located on the Leased Lands, or on the

Reservation Lands outside of the Leased Lands pursuant to

the Related Rights leased. If any of such taxes and imposl

tions are assessed in installments, the Lessees are obli-

gated only to pay the installments assessed during their

tenancy and the removal period, prior to the time the

installments become delinquent. The Lessees will not

suffer any liens to remain in effect unsatisfied against

the leasehold property, other than the lien of a mortgage

or mortgages, deed or deeds of trust or indenture or

indentures or pledges or similar encumbrances placed

thereon by Lessees, and other than liens for taxes and

impositions not yet delinquent, or liens for workmen’s

compensation awards or for labor and material, not yet

delinquent, and undetermined charges or liens incidental

to construction; provided, however, that the Lessees

are not required to pay or discharge any taxes and

impositions or fees or to remove any lien, charge or

encumbrance upon said leasehold property as long as the

Lessees, in good faith and at their o~n cost and expense,

shall be contesting the same or the lawfulness or valid-

ity thereof by appropriate legal proceeding which shall
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operate during the pendency thereof to prevent the

collection or enforcement of the taxes and impositions,

fees, liens or encumbrances so contested.

21. Destruction of Units. In the event that during

the term of the Lease the Navajo Generation Station

should be so completely or substantially destroyed by

reason of any cause or event, referred to in Section 24

hereof that under the circumstances then present, rebuild-

ing the Navajo Generation Station is determined by the

Lessees to be impractical or uneconomical, the Lessees

shall be entitled to terminate this Lease on notice to

the Tribe, with payment of rentals continuing for twelve

(12) months thereafter.

22° quiet Enjoyment.

Excepting only for and to the extent of the prior

rights, if any, of holders of existing leases and ease-

ments heretofore granted affecting the Leased Lands (and

to the knowledge of the Tribe the~e are no leases or ease-

ments or other enctunbrances affecting the Leased Lands), th@

Tribe agrees that Lessees shall have quiet enjoyment and

peaceful and exclusive possession of the Leased Lands. Th~

Tribe agrees that Lessees shall have quiet enjoyment and

peaceful possession of the lands subject to the Related
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Rights for the purposes for which the lands are being

used during the term of this Lease.

23. Avoidance of Subsidence. Except pursuant to

rights existing on the date hereof, if any, the Tribe

shall not conduct or permmt mining operations involving

removal of coal, ores, or other solid material under the

Plant Site or within an out-ward angle of 45° of their

surface down to 5,000 feet below the surface, and the

Tribe will not conduct or permit seismic explosions or

explosions for subsurface fracturing wlthin 1,000 feet

of the boundaries of the Plant Site, or permit the drill-

ing for oil or gas in and under the lands within the

exterior boundaries of Plant Site.

24. Force Majeure Clause. Neither the Tribe nor

the Lessees, nor any thereof, shall be deemed to be in

default in respect to any obligation hereunder, if pre-

vented from fulfilling such obligation by reason of

uncontrollable forces, the term "uncontrollable forces"

being deemed, for the purposes of the Lease, to mean

any cause beyond the control of the party affected,

including but not limited to inadequacy of water, failure

of facilities, flood, earthquake, storm, lightning, fire,

epidemic, war, riot, civil disturbance, labor disturbance,
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sabotage, and restraint by court or public authority,

which by exercise of due diligence and foresight, such

party could not reasonably have been expected to avoid.

Any party rendered unable to fulfill any obligation by

reason of "uncontrollable forces" shall exercise due

diligence to remove such inability with all reasonable

dispatch.

25. Defaults and Determination of Disputes.

(a) For the purpose of this Lease any Lessee hereto

shall be deemed in default if the Lessee shall fail to pay

rental payments or other sum certain monies owed the Tribe

within 30 days after receipt of written notification that

such payment is past due. The failure of any Lessee to

make such pa)vnent if not cured by any other Lessee shall

entitle the Tribe to rescind this Lease as to all Lessees

upon written notice to all Lessees. Notice of failure to

make any payment to the Tribe shall be given to all Lessees

and any Lessee shall have the right within thirty days of

such notice to make such payment for and on behalf of the

Lessee failing to pay the same.

(b) All disagreements or disputes between Lessees,

or any of them, and the Tribe, except as provided in

Section 25(a) hereof, arising under or in connection with
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the Lease or concerning the validity or binding effect

of the Lease, including any disputes arising as to the

provisions of the Lease or the rights, duties and

obligations o£ the parties under this Lease or as to any

questions of fact affectlng the application of the pro-

visions of this Lease, which assertedly comprises or

involves any default or event which could ripen into a

default by the passage of time or otherwise under the

Lease are to be referred to the Secretary for determina-

tion, if not theretofore resolved by agreement between

the parties. Any action taken by the Secretary upon

such referral will be deemed to have been taken by him

in his official capacity.

In the event of any such dispute or matter between

the Tribe and Lessees, or any of them arising under or

in connection with the Lease, either the Tribe, or any

Lessee may, by written notice to the other, call for a

meeting of representatives of the parties to consider,

and if possible, resolve such dispute. Such notice shall

indicate what the issues and facts involved in the dis-

_
pure are with sufficient clarity and detail to apprise the

other party of the matters involved.

(c) In the event the parties fail to promptly
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resolve a dispute arising under Section 25(b) hereof

either party may at any time submit the dispute to the

Secretary for decision. Such submission shall be in

~r~iting, setting forth the issues and facts involved with;

sufficient clarity and detail to apprise the Secretary an~

the other party or parties of the nature of the dispute,

and a copy thereof shall be delivered to the other party,

concurrently with the delivery to the Secretary. It is

understood that the Secretary will give notice to the

other party of the matter submitted for his decision and

will afford the parties the opportunity to submit ~ritten

or oral support for their respective views. The pro-
i -

cedures followed by and the actions of the Secretary in

reaching his decision shall be subject to the applicable

provisions, if any, of the ~m~n~stratzve Procedures Act

(5 U.S.C. i001-I011), or any successor statutory pro-

visions thereto, including those provisions related to

judicial "rev~eE.

After the Secretary has reached his decision on

a matter submitted to him for decision as herein pro-

vided, written notice of the decision shall be sent to

the parties.

(d) If the Secretary determines that a material
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default exists under the Lease, he shall determine

whether (i) it is of a nature which should and can 

cured by some feasible act or omission to be taken by

the defaulting party to prevent recurrence, or (ii) in the

case of any Lessee’s default whether the cure should be

by payment of money damages to compensate the Trlbe for

the damages caused by the default, or (iii) in the case

of any Lessee’s default whether the cure of the default

should be in part by some feasible act or omission to

prevent further default from occurring, and in part by

payment of money damages to the Tribe. If he determines

that a Lessee default should be cured in whole or in

part by the payment of money damages, he shall determine

the amount of such money damages° If he determines that

the default by a Lessee or the Tribe should be cured in

whole or in part by some feasible act or omission, he

shall specify the action to be taken or omitted, and give

written notice thereof to all parties. The defaulting

party in the case of a Lessee shall pay or tender pay-

ment, or in case of a Lessee or the Tribe shall commence

such act or omission within thirty (30) days after its

receipt of notice of the final determination by the

Secretary.
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(e) Except as provided in Section 25(a) hereof

it is the intent of the Tribe and the Lessees that the

Lease shall remain in effect in accordance with its terms

and that no default shall constitute a ground of termina-

tion of the rights of any party until the existence of

a default has first been determined as herein provided

and the party in default has been given an opportunity to

cure the default as herein provided and has failed to

commence to cure the default in the time provided herein.

(f) Except as provided in Section 25(a) hereof

no termination of the rights under the Lease of any

such party thereto shall be effected unless the party

in default has not within thlrty (30) days after notlce

of the final decision of the Secretary commenced to

cure the default as specified in the decision, or

following commencement thereof has not continued in

good faith to fully cure the default within a reason-

able time for effecting such cure.

(g) In the event that a default by one or more 

the Lessees shall be determined to exist, the cure fo£

such default has not commenced or continued as provided

in Section 25(f), the Tribe may declare the rights 
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such defaulting Lessee or Lessees under the Lease ter-

minated, by giving not less than sixty (60) days’ written

notice to any Lessee or Lessees, not in such default, of

the Tribe’s intent to declare the rights of the party in

default cancelled. Such notice shall contain the date

on which the Tribe intends to terminate the rights under

the Lease of the party in default. No termination of the

rights and interests under the Lease of the party in

default shall be effected if any of the other Lessees, not

in default shall cure the default° On failure of any

Lessees not in default to cure the default in the manner

specified herein, the Tribe may exercise any of the

following remedies:

(i) Terminate the interest of the defaulting

Lessee after the date of termination specified in

such notice°

(if) Collect by suit or otherwise all monies

as they become due hereunder, or enforce by suit

or otherwise, Lessees compliance with any provisions

of this Lease.

(h) Notwithstanding any other provision of this

Section 25, in the event of the termination of the inter-

est of all Lessees, such termination shall not include
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termination of the right to removal of removable property

located on the Leased Lands, or elsewhere upon Reservation

Lands pursuant to Related Rights. All such removal rights

of the Lessees shall nevertheless continue for the full

period or periods provided for in Section 12 hereof.

(i) On failure of the Tribe to cure a default 

the manner specified herein, the Lessee shall have the

right to terminate this Lease and/or Lessees shall have

the right to exercise such other remedies as may be pro-

vided by lawo

(j) No termination shall be effected hereunder 

to any party if the failure of such party to commence or

cure the default was due to force majeure (as defined in

Section 24 hereof).

(k) In the event of termination of federal respon-

sibilities to the Tribe, and if the Secretary is no longer

authorized by law to perform the duties and functions

provided herein, and if the Secretary’s power, duties

and functions are lawfully transferred to some other

official or agency of the federal government, then such

official or agency shall perform the functions herein

provided to be performed by the Secretary, and if not,

the parties agree that a board of arbitration will be
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created to make the decisions and perform the functions

herein provided to be done by the Secretary, such board

to be created and to act in accordance with the proced-

ures hereinafter provided,

Except as provided in Section 25(a) hereof either

party may call for submission of a dispute to arbitra-

tion in the manner herein set forth.

for arbitration

affected and in

The party calling

shall give notice to the other party

such notice shall (i) set forth the issues

to be arbitrated, and (ii) appoint a person to serve 

one arbitrator, who shall be skilled in the matter or

matters to be arbitrated° Within ten (i0) days from such

notice, such other party shall give notice appointing a

person~ who shall be skilled in the matter or matters to

be arbitrated~ to serve as a second arbitrator and setting

forth additional related issues, if any, to be arbitrated.

The two persons so appointed shall then agree upon

and secure a third arbitrator, who shall be skilled in

the matter or matters to be arbitrated. If the third

arbitrator should not be secured within ten (I0) days

from the appointment of the second arbitrator, or if

the second arbitrator should not be appointed within ten

(i0) days from the appointment of the first, then the
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party calling for the arbitration, with notice to the

other party, may call upon the American Arbitration

Association to appoint the third arbitrator, or the second

and third arbitrators, as the case may be, any and all of

whom shall be skilled in the matter or matters to be

arbitrated° The arbitration hearing shall be conducted

in accordance with the rules of arbitration of the America~

Arbitration Association°

The arbitrators so appointed shall hear the evidence

submitted by the respective parties and may call for

additional information° A determination of the majority

of the arbitrators shall be conclusive with respect to

the issues submitted and shall be binding upon both

parties° All parties to the arbitration agree to abide

by and to carry out the terms of such determination°

Each party shall bear the fee and personal expenses

of the arbitrator appointed by it, or for it, the fees

and expenses of its counsel and the expenses of its own

witnesses. All other costs and expenses of the arbitra-

tion shall be borne in equal parts by the parties con-

cerned, unless the decision of the arbitrators shall

specify a different apportionment of any or all of such

costs and expenses.
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26° Consent of Tribe to Sale of Output of Units.

Each Lessee shall have the right to assign, sell

or otherwise dispose of its right to the output of the

Navajo Generation Station to any other Lessee, person,

company, corporation or governmental agency without need

for consent of the Tribe or the Secretary. ~.

27. Independent Covenant@. The covenants of the

Lease are to be deemed to be independent covenants, not

dependent covenants, and the obligation of any party to

perform all the covenants to be performed by it is not

conditioned on the performance by the other party of all

the covenants to be performed by it.

In the event that any provision of the Lease, or

the application of such provision to any party or circum-

stance, shall be held invalid by any court having jurisdic-.

tion in the premises, the remainder of the Lease and the

application of such provision to the party or circumstances

other than those as to which it is held invalid shall not

be affected thereby.

28° Control of Water Pollution.

(a) The Lessees propose to divert water from Lake

Powell under Contract for Water Service between Unlted

States Department of Interior, Bureau of Reclamation and
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Salt River Project (Contract No. 14-06-400-5033). The

Lessees shall cause to be installed and diligently oper-

ated as part of the facilities of the Navajo Generation

Station, waste water, waste material, and sewage control

and disposal facilities, the design for which has been

first approved by the Secretary. Plans for waste water,

waste material, sewage disposal and ash disposal shall be

subject to written approval by the Secretary in advance of

construction, installation or major modification of facil-

ities, and no such facilities shall be constructed or in-

stalled in the first instance, or thereafter modified or

removed, without the prior written approval of the Secre-

taryo In the event agreement cannot be reached on such

plans or facilities, the matter shall be submitted to arbi-

tration in accordance with the provisions of Section 36

hereof.

(b) The Lessees shall have the right to return water

from the Navajo Generation Station to Lake Powell at loca-

tions and under measurement procedures approved by the

Secretary, so long as the temperature of such water shall

not average more than 90°F for any 24-hour periods

(c) The Lessees shall comply with all water pollu-

tion control laws and regulations under federal, state

or county jurisdiction, now or hereafter in force.
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~" demand or request pro-29° Notices. Any nou~ce,

vided for in the Lease, or given or made in connection

with it shall be deemed properly given if delivered in

person in writing or sent by registered or certified mail,

postage prepaid, or by telegram, to the persons specified

below:

To or upon the Tribe:

Chairman of the Navajo Tribal Council,
Director of Resources Division
The Navajo Tribe
Window Rock, Navajo Nation (Arizona)

and

To or upon the Lessees:

Arizona Public Service Company
c/o Secretary
Post Office Box 21666
Phoenix, Arizona 85036

Department of Water and Power of
the City of Los Angeles

c/o General Manager and Chief Engineer
Post Office Box Iii, Terminal Annex
Los Angeles, California 90054

Nevada Power Company
c/o Secretary
Post Office Box 230
Las Vegas, Nevada 89101

Salt River Project Agricultural
Improvement and Power District

c/o Secretary
P. Oo Box 1980
Phoenix, Arizona 85001

Tucson Gas & Electric Company
c/o Secretary
Post Office Box 711
Tucson, Arizona 85702
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Any party may at any time by written notice to the

others change the designation or address of the person

so specified as the one to receive notices hereunder.

30. Lease llnaffected by Termination of Federal

~e>ponsibility. Nothing contained in the Lease shall

operate to delay or prevent a termination of federal

trust responsibilities with respect to the Leased Lands

and the lands affected by the Related Rights during the

term of the Lease; however, such termination shall not

affect the right~ duties and obligations of the Lessees

and the Tribe under the Lease (except to the extent

expressly set out in Section 25 hereof)°

31. Waiver of Right to Partition.

The Lessees, and each of them, accept their lease-

hold interests under the Lease as tenants in common.

as described in Section I hereof, and agree that their

leasehold interests in the Leased Lands, and in the

Reservation Lands affected by the Related Rights, shall

be held in such tenancy in common for the duration of

the term of the Lease, including any extension thereof.

For the term of this Lease, (i) each Lessee hereby waives

the right to have partition of the Navajo Generation

Station and of the leasehold rights leased to Lessees
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under the Lease, including any interest ~n the Reserva-

tion Lands affected by the Related Rights (whether by

partition in kind or by sale and division of the proceeds

thereof), and (ii) agrees that it will not resort 

any action at law or in equity to partition (in either

such manner) the Navajo Generation Station or the lease-

hold interests in the Leased Lands of Lessees or any

interest in the Reservation Lands affected by the Related

Rights, and waives the benefits of all laws that may

now or hereafter authorize such partition.

32.

(a)

that the Fuel Agreement provides (or

has not been executed as of the date

provide) among other things,

as follows:

(i) That Peabody will dedicate to and reserve

for delivery to Lessees pursuant to the Fuel Agree-

ment in order to furnish a sufficient fuel supply

for the Navajo Generation Station for the contract

term of the Fuel Agreement, coal having certain

specified heat energy contents contained in the

Rights of Lessees ip. Event of Peabody Default.

The Lessees represent and the Tribe consents

if The Fuel Agreement

hereof, that it will

in summary approximately
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Dedicated Area and that the Dedicated Area may be

changed from time to time upon agreement of Lessees

and Peabody;

(ii) That upon any extension of the Fuel Agree-

ment term, if Lessees exercise their option as buyers

under the Fuel Agreement to purchase additional coal

not then dedicated and reserved to Lessees, the

Dedicated Area will be revised to dedicate and

reserve for delivery additional coal available to

Peabody within certain areas of the Peabody Leased

Lands or any additions thereto;

(iii) That Peabody will execute and acknowledge

and deliver to each of the Lessees as buyers under

the Fuel Agreement, and there will be recorded with

the County Recorder of Navajo County, Arizona, with

the Director of Resources Division, (if there be no

such office, the term shall be deemed to mean the

employee of the Tribe having superintendence over

the records of the Tribe relating to land), and

with the Area Director an instrument executed by

Peabody and accepted by Lessees as buyers under the

Fuel Agreement, together with copies of plats of the

Dedicated Area, which instrument shall provide that
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should buyers terminate or rescind the Fuel Agreement

because Peabody is in default under the Fuel Agree-

ment, or if the Tribe should terminate or rescind

the Coal Lease as it relates to the Dedicated Area,

a Conditional Coal Mining Lease or Leases to be

entered into by Lessees and the Tribe shall become

effective in accordance with its or their terms.

(iv) That Peabody shall be deemed in default

under the Fuel Agreement, and the said instrument

shall provide that Peabody shall be deemed in default

under the Fuel Agreement at such times as the exis-

tence of a default under the Fuel Agreement has been

determined either (i) by agreement between Peabody

and Lessees that it is in default, or (2) by final

decision of a court having jurisdictlon over the

matter, and such default has not been cured in accord-

ance with the provisions of the Fuel Agreement. Said

instrument shall provide that Peabody shall surrender

and release to the Tribe all of Peabody’s right, title

and interest in and to the Coal Lease insofar as they

relate to the Dedicated Area upon termination of the

Fuel Agreement by Lessees as buyers because of Pea-

body’s default.

- 61 -



(v) That the instrument by its term shall

become void insofar as it benefits the Lessees as

buyers under the Fuel Agreement and insofar as it

effects a dedication of fuel for the Navajo Genera-

tion Station, if and when the § 323 Grant and the

Lease shall terminate, or Lessees shall become in

default under the Fuel Agreement, or the obligations

of Peabody to deliver fuel under the Fuel Agreement

have been fulfilled, or there is a permanent shut-

down of Navajo Generation Station, or the Fuel Agree-

ment is terminated by consent of all parties thereto.

(b) By Resolution dated the

Advisory Con~nittee approves and consents to the grant of

a Conditional Coal Mining Lease or Leases to the Lessees

covering the Dedicated Area, on the same terms and condi-

tions as the Coal Lease, such Conditional Coal Mining

Lease or Leases to become effective upon termination of

the Coal Lease or Fuel Agreement due to Peabody’s default.

The Tribe agrees to accept the surrender and release of

the Coal Lease from Peabody as it relates to the Dedicated

Area when tendered to the Tribe pursuant to the provisions

of the Fuel Agreement.

(c) Within thirty days from the effective date
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of this Lease, the Lessees shall pay the sum of $i00,000

as and for a transfer fee with regard to the arrangements

set forth in this Section 32 and any other transfers,

assignments or other arrangements relating to fuel supply

including transportation. The Tribe hereby determines

that such payment shall satisfy the provisions of Title 18,

Navajo Tribal Code, Section 223 regarding payment of a

transfer fee with respect to any such arrangement.

33. Successors in %nterest. Every obligation here-

under shall extend to and be binding upon and every benefit

hereof shall inure to the successors and assigns of the

respective parties, and shall be construed as covenants

running with the land.

34. Effective Date.

(a) This Lease shall become effective when the last

of the following shall occur:

(i) It has been duly executed on behalf 

the parties hereto and has been approved by the

Secretary;

(ii) The §323 Grant has become effective.

(b) In the event that this Lease shall not become

effective within one year after the date when all of the

parties have executed it, the obligations shall be
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(c) As soon as possible after this Lease shall

become effective, the parties agree to execute a memoran-

dum agreement in recordable form specifying the effective

date of this Lease.

35. Several Rights Leased. As between the Lessees

and the Tribe, each Lessee hereunder shall have the several

and individual right to exercise all rights of whatever

kind leased to Lessees under the Lease, including all

rights in and to the Leased Lands, and the Related Rights

in and to other Reservation Lands, and including the right~

to construct, reconstruct, use, operat% maintain, relocate

and remove the Navajo Generation Station.

36. Arbitration. Whenever a controversy subject to

arbitration arising out of the provisions of Section i0

or Section 28 is to be submitted to arbitration, the Lesse~

shall name one arbitrator and the Secretary and the Tribe

shall each name one arbitrator and the three arbitrators

thus chosen shall select a fourth arbitrator, but in the

event of the failure of the three arbitrators to select

the fourth arbitrator within thirty (30) days after their

first meeting, or of any party to name an arbitrator, eithe~

the Tribe, the Secretary or the Lessees may make applica-
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tion to the Chief Judge of the United States District

Court for the District of Arizona for the appointment of

the remaining arbitrator or arbitrators. The decision of

the arbitrators shall be a valid arbitration award and

binding upon all the signatories hereto. In all matters

pertaining to arbitration, including selection of the"

fourth arbitrator, the arbitrators named by the Secretary

and the Tribe shall each have one-half vote and the other

arbitrators shall each have one vote.

37. Governing Law. The parties agree that the Lease

is made under and shall be governed by the laws applicable

to the site of the Navajo Generation Station.

38. Indemnity of Tribe. The Lessees agree to inde~ml

fy the Tribe and hold it harmless from and against any and

all damages, claims, liabilities or expenses which the Tri]

may incur, or to which the Tribe may be put or subjected,

resulting from the exercise by Lessees

rights leased to them under the Lease,

cise by Lessees

of the leasehold

or from the exer-

of rights granted under the §323 Grant.

39.

Interior.

(a)

existing applicable regulations

~pplJcation of Regulations of Department of the

The lease is made and entered into subject to

(not waived by the

e
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Secretary) of the Department of the Interior, Bureau of

Indian Affairs, contained in Title 25, Code of Federal

Regulations° Any amendments to or changes in such regula-

tions after the effective date of the Lease shall not

affect the rights and obligations of the parties as set

forth in this Lease.

(b) The Tribe hereby gives its consent to the waiver

by the Secretary and to the making of exceptions by the

Secretary to the application of any of the existing regula-

tions of the Department of the Interior with regard to

any provisions of the Lease and the Coal Lease insofar as

they relate to the Dedicated Area whi¢h are inconsistent

with any of such regulations.

40. Execution in Counterparts. The Lease may be

executed in any number of counterparts, and each executed

counterpart shall have the same force and effect as an

original instrument and as if all of the parties to the

aggregate counterparts had signed the same instrument.

Any signature page of the Lease may be detached from any

counterpart thereof without impairing the legal effect

and may be attached to other

identical in form hereto but hav~

of any signatures thereon~

counterparts of the Lease

ing attached to it one or more additional signature pages.
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IN WITNESS WHEREOF, the parties hereto have caused

this Lease to be signed in their behalf by their duly

authorized officers as of the date first above set out.

Raymond Nakal~ Chairman
Navajo Tribal Council

ARIZONA PUBLIC SERVICE COMPANY

ATTE ST : ~ ~ , By
President

Secretary

ATTEST :

- ~ ~Sgereta~y

~ ~_’~DEPARYM~EI~f OF WATER AND PO~ER

i OF TIlE CITY OF LOS ANGELES~ By the Board of Water and Power

~=~Comm-i-S~ io net s ,~ /~ - ,

~NEVADA POWER COOl, ANY

Secretary /
/

IAT~D:

Secretary

President

SALT RIVER PROJECT AGRICULTURAL
IMPROVE~[EN~f AND POWER DISTRICT
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~ ~ecretary

TUCSON GAS AND E~-~IC COMPANY

~ ¥~ce Preside~

STATE OF ARIZONA )

) ss
County of ~ )

The foregoing instrument was acknowledged before me

this ~ day of ~ ~ ,--1969, by RAYMOND NAKAI, Chairman

of the Navajo Tribal Council of The Navajo Tribe of Indians,

on behalf of The Navajo Tribe of Indians.

Notary Public

My Con~mission expires:

STATE OF ~ )
) ss

County of~~ )

The foregoing instrument was acknowledged before me

~~ v~ of ARIZONA PUBLIC SERVICE COMPANY, a corpora-

tion, on behalf of said corporation°

My Comm_ission expires:

MyCommiss~on~pzresJuly11,197Z

Notary Public
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STATE OF ~o-u~_ )
) ss

County o f~-~C~)

The foregoing instrument was acknowledged before me

this ~0 ~ day of ~%~ , 1969, by ~%NK ~ ~t~’~’ ~

pn~6-=’’’"" ~ 6~ ~E@~ OF WATER A~ PO~ OF T~ CITY

OF LOS ~GELES, a department organized and existing under the

Charter of the City of Los ~geles, a m~icipal corporation of

the State of California, on behalf of said corporation.

i

i

i

i

i

i

16

17

18

19

20

21

22

23

My Commission expires:

STATE OF ~,--~-~

)!
County of ~Z/~ )

SS

The foregoing instrument was acknowledged before me

this ~ day of "///~/z~ t~,-~, , 1969, by /~/’/y~>~/ ///~/c,=.__-
/

O ¯> z, z~/~ of NEVADA POWER C0MPANY~ a Nevada corporation,

on behalf of said corporation.

Notary Public

My Commission expires:
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1 STATE OF ~ )
) ss

2 County of~ )

3 The foregoing instrument was acknowledged before me

4 this ~ day of ~~L), 1969, by ~, ~ _~
/

5 ~~ of S~T RI~R ~0JECT AGRIC~T~ ~R0~-

i0

II

12

13

14

15

16

18

19

20

21

22

23

6

7

8

MENT AND POWER DISTRICT, an Arizona agricultural improvement

district, on behalf of said District.

No t/~ry Publlc /

My Cemmission expires:

My~mmission~p,ms]uly11,197~

STATE OF ~ )
) ss

County of~ )

The foregoing instrument was acknowledged before me

this ~.~ day of ~..~~~ , 1969, bye.

~g- F~ of TUCSON GAS AND ELECTRIC COMPANY, an

Arizona corporation, on behalf of said corporation.

N~ary Public

My Commission expires:

MyCommiss]onExp;msJuly11,1972
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1 EXHIBIT 1

Descriptlon of Navajo Generatlng Station

The plant will conslst of three 750,000 KW tandem-

compound, four flow, single reheat, turblne-generator unlts

wlth inltlal steam cond~tlons of 3500 pslg and 1000 F and

reheat to i000 F and,taking steam from three pulverlzed coal-

flred super-critical steam generator units plus auxll~ary

equlpment associated wlth these units. An adm~nlstratlon

bulldlng, machine shop and warehouse will be located ad3acent

to the power plant proper. A pumping station located at the

rlver and off the s~te proper wmll furnlsh water to the plant.

The swltchyard fac~lltles on the slte will conslst of a four

to slx bay, breaker and one half swltchlng arrangement wlth

500 KV and 345 KV swltch~ng facilities to provlde for sw~tch-

ing transmlssion llnes, three generators and standby auxlllary

power transformation equlpment; series and shunt compensation

equipment for the transm~sslon lines, control and co~n~ca-

t~on facllities, and any necessary houslng therefor.



EXHIBIT 2
PUMPING PLANT SITE

A PARCEL OF LAND LOCATEO IN SECTION 15 (UNSORVEYED), TOWNSHIP

41 NORTH, RANGE g EAST, GILA AND SALT RIVER BASE ANO WERIDIAN

AND DESCRIBED AS FOLLOWS (USING AS A BASE THE EAST LINE

OF SECTION 21, TOWNSHIP 41 NORTH, RANGE D EAST, WITH A TRUE

BEARING OF SOUTH 0° 07’ 30" WEST)

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 21, TOWNSHIP

41 NORTH. RANGE 9 EAST, THENCE SOUTH 7° 06~ 53" EAST. 1,21B.91

FEET. THENCE NORTH 30° 37~ OB" EAST, 3,695 78 FEET TO THE TRUE

POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED. THENCE

NORTH 59° 22~ 54" WEST, IO0 00 FEET, THENCE NORTH 30° 37’

EAST, 210 FEET WORE OR LESS TO THE NORTH BOUNDARY OF THE NAVAJO

INDIAN RESERVATION, SAID BUUNDARY BEING IDENTICAL WITH THE

BANK OF LAKE POWELL AT ELEVATION 3,720 FEET WEAN

SEA LEVEL (U S. COAST AND GEODETIC SURVEY DATUM), THENCE

SOUTHEASTERLY ALONG SAID NORTH BOUNDARY, 200 FEET WORE OR LESS.

THENCE SOUTH 30° 37~ OB" WEST, 225 FEET WORE OR LESS, THENCE

NORTH 59° 22’ 54" WEST. 100.00 FEET TO THE TRUE POINT OF

BEGINNING SAID DESCRIBED PARCEL CONTAINS 1 O0 ACRES

POWELL

/
/

FD BR CAP
NE C~R SEC 21 / SEC 15

T41N-R9E
, s o~°ce 5~ E ~ ~

SCALE I" =

NAVAJO

ELEVATION CONTOUR

2O0 ±’

N 59°2 2’54"W

SCALE I"= 60’

I00’

NAVAJO GENERATION STATION

PUMPING PLANT SITE

EXHIBIT NO 2

EXD



EXHIBIT 2
PLANT SITE

A PARCEL OF LAND LOCATED IN SECTIONS ! AND 2 (UNSURVEYED),

TOWNSHIP 40 HORTH, RANGE 9 EAST, AND SECT]ORS 35 AND 36

(UNSURVEYED), TOWNSHIP 41 NORTH, RANGE 9 EAST, GILA AND

SALT RIVER BASE AND MERIDIAN AHD DESCRIBED AS FOLLOWS

(USING AS A BASE THE EAST LINE OF SECTION 33, TOWNSHIP 41

NORTH, RANGE 9 EAST, WITH A TRUE REARING OF NORTH 0° 07’ 30I~

EAST)

BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 33, TOWNSHIP

41 NORTH RANGE 9 EAST, THENCE SOUTH 88° 02~ 2|" EAST, 5,939 02

FEET TO THE TRUE POINT OF BEGINNING OF THE PARCEL OF LAND

HEREIN DESCRIBED, THENCE NORTH 11° 34~ 20" EAST, 7.475 O0

FEET, THENCE SOUTH 78° 25~ 40I~ EAST, 5,950 O0 FEET, THENCE

SOUTH 1~° 3M 20" WEST, 7,475 O0 FEET, THENCE NORTH 78° 25’ 40"

WEST, 5,950 O0 FEET TO THE TRUE POINT OF BEGINNING SAiD

UESCBIRED PARCEL CONTAINS 1.021 03 ACRES.

28

T41N
T40N

H

3

26 25 3O

35

I

I
I T_~.41 N
T40N

NAVAJOGENERATION STATIOIk

PLANT SITE

EXHIBIT NO
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EXHIBIT 2a
DESCRIPTION OF THE PUMPING STATION

The area required for the pumping station itself

has been shown as i acre. However, the converging of the

rlghts-of-way for the access road and the pipellne and utlll-

tles may result in a sllghtly larger area in the immedlate

vlcinlty of the pumplng statlon. Also some small area will

be needed for the dlscharge structure.

The right-of-way for the water llnes, the electrical

power and control lines and the constructlcn road is shown as

belng 100 feet wlde. Thls appears to be adequate provzded thal

the constructlon road can be built and will not be too dlffl-

cult to traverse because of grades. An on-site survey should

be made of the proposed routing of the plpel~ne and the road

to determine ~f the 100-foot rlght-of-way w~ll be adequate.

The water llnes will be burled.

The water llnes from the pump station to the power

plant cannot be tapped for Indian use. The return line from

the plant to the lake may be tapped for Indian use, provided

that water so taken wlll be credlted to the plant as being

returned to the lake and provided that the temperature and

zncreased concentratlons of sollds from the cooling tower

blown down zs not harmful for the purposes used.



EXHIBIT 3
RAIL LOADING SITE

A PARCEL OF LAND L0CATED IN SECTIONS 4 AND 5 (UNSURVEYED),

TOWNSHIP 36 NORTH. RANGE 17 EAST, AND SECTION 33 (UNSURVEYED).

TOWNSHIP 37 NORTH, RANGE 17 EAST, GILA AND SALT RIVER BASE

AND MERIDIAN AHU DESCRIBED AS FOLLOWS

BEGINNING AT A U. S COAST AND GEODETIC SURVEY TRIANGULATIOH

STATION BEING A BRASS OISK SET IN A CONCRETE MONUMENT AND

STAMPED "GOLD MINE 1951", THENCE NORTH 53° 3G~ 40" WEST (TRUE

BEARING), 8,277.31 FEET TO THE TRUE POINT OF BEGINHING OF THE

PARCEL OF LAND HEHEIN DESCRIBED. THENCE SOUTH 62° 11~ WEST.

2,087 tO FEET, THENCE HORTH 27° 49~ WEST, 2,087 10 FEET, THENCE

NORTH 62° I11 EAST. 2,087,10 FEET, THENCE SOUTH 27° 491 EAST,

2.087 10 FEET TO THE TRUE PO[NT OF BEGINNING. SAID DESCRIBEO

PARCEL CONTAINS iOO O0 ACRES.

SEC 5

SEC 33

T 57N - R 17E
T 56N - R 17E

SEC 4

NAVAJO GENERATION STATION

RAIL LOADING SITE

EXHIBIT NO 3



EXHIBIT 4
ASH DISPOSAL AREA

A PARCEL OF LAND LOCATED tN SECTIONS 5 AND B (UNSURVEYEO),

TOWNSHIP 40 NORTH. RANGE 10 EAST, AND SECTIONS 29, 30. 31,

AND 32 (UNSURVEYED). TOWNSHIP 41 NORTH, RANGE ~0 EAST, GILA

AND SALT RIVER BASE AND MERIDIAN AND DESCRIBED AS FOLLOWS

(USING AS A BASE THE EAST LINE OF SECTION 33, TOWNSHIP 41

NORTH, RANGE 9 EAST, ~ITH A TRUE BEARING OF NORTH 0° 07~ 30"

EAST)

BEGINNING AT THE SOUTHEAST COMER OF SAID SECTION 33, TOWNSHIP

4~ NORTH RANGE 9 EAST, THENCE NORTH 70° 37~ 04" EAST, 18,777 23

FEET TO THE TRUE POINT OF BEGINNING OF THE PARCEL OF LAND

HERE~N DESCRIBED, THENCE NORTH 89° 39~ 54" EAST, 3,850.00

FEET, THENCE SOUTH 0° 20’ 06" EAST, 3,750 O0 FEET, THENCE

NORTH 89° 39~ 54" EAST, 1,40D O0 FEET, THENCE SOOTH 0° 20~ OR"

EAST, 3,BOO O0 FEET, THENCE SOUTH 89° 39~ 54" WEST, 5,250.D8

FEET, THENCE NORTH 0° 20~ 08" WEST, 7,350 00 FEET TO THE TRUE

POINT OF BEGINNING. SAID DESCRIBED PARCEL CONTAINS 765 32

ACRES

28

T41N-R9E

27

"oI FD BR CAP

25

T41N
T40N

30

N Bg= 59’ 54" E

765 52
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EXHIBIT #4a
DESCRIPTION OF ASH DISPOSAL OPERATION

The ash will be hauled from the plant to the

dlsposal area in trucks or scrapers. There will be no waste

water or other waste products put into the ash dlsposal area.

The ash will contain only enough molsture to facliitate

handllng and compaction.

It is not proposed that any water will draln from

the ash dlsposal area onto reservatlon land. A small check

dam will be constructed at the toe of the ash dlsposal area

to catch any run-off water which will then elther evaporate

or be absorbed into the ground.



EXHIBIT #5

CMY 45-69

RESOLUTfON OF TflE
NAVAJO "’~"~k~bAI, COUNCIL

Authorizing Lease with Arizona Fubl~e Service Co.~panv,
. ~l~icjson Gas an~ E]_eccr~c Co~,p~ny, Salt R~ver ~ro]ect

~n~$ tric Coa~.a~y, t~ ~b~[~ ~7 ~" ann >7:7~r of
th~f~]~ LOS Ang~, Neve~la ~ower Co~w~any, or any

WHEREAS.

i. It is proposed that a steam electric gener~,ting
station having a generating capacity of up to 250ff ~f..,l, (name-
plate rating), (hereinafter referred to as the "Navajo Generst-
ing Station") be constructed on the Navajo Indian Reservation
near Page, Arizona, such steam electric gene~,t~no stat].on
to be ouned by some or all of the follo~;ing: Arizona Pdblic
Service Coml~eny, Tucson Gas and Electric Company, Salt River
Project Agricultural improvement and Po~er District, San
Diego Gas & Electric Company, the Department of Water and
Power of the City of Los Angeles, Nevada Power Company, and
possibly other entities (hereinafter referred to as the
"Participants") and with ~he United S[a~es ~o have an entitle-
ment for par.t of the capacity of sa~d Navajo Generating Station,
and

2. Arizona Public Service Company has proposed
enter into an 6greemen~ with the Navajo Tribe of Indisns
(hereinafter referred no as the "Tribe") whereby Arizona
Public Service Company would make available to the Tribe
certain entitlement in the Navajo Generating Station upon
certain terms and conditions, and

to

3. On February i, 1964, a certain mining lease,
being Contract No. IA-20-0603-8580, was entered into by ~he

Tribe, as "lessor", and Sentry Royalty Company, a Nevada
corporation (hereinafter referred ~o as "Sentry"), as "lessee",
which mining lease is now of record in the official records of
the office of the County Recorder of Navajo Co~,nty, Arizona,
in Docket Book 259 at pages 413-~43, and

4. On June 6, 1966~ a certain m~ing lease, being
Contract No. 12-20-0603-9910, ~;as entered into by the Tribe as
~’lessor" and Sentry as "lessee", which mining lease is now of
record in the official rccord~ of the OffiCe of County Recorder
of Navajo County, Arizona, in Docker Book 259 at pages 349-384,
and



"5. Sald minLng ]ease dated feb~u,~Jy J, 1964, was
amended by an ame:~dato~y ag,ecmcr..I, da~ocl AprJ1 ~, 396d, whoreby
A~licle XXI~ el the leave oY February ], 1964, re~o~ring to a
deposit reqn~od by Sentry for estimated dam:~gcs-v~as deleted
and an amended A~ticle XXIX was substituted ~n l~eu thereof,
~hich amended article provided lhat Sentry ~;.ou]d maintain a
damage deposit, wlth a min[mum balance of $5~000.00, with the
General Superintendent of the Nava3o Agency, and

6. The aforesaid mihinz leases, as amended, have
been assigned f.~om Sentry to Peabody Coal Company, an Illinois
corporation, which ~n turn sold and assi~r, ed sald mJning leases
%o Peabody Coal Company, a Delaware corpgiation (herelnaftef
refelrcd to as Peabody-De]av,,a!e). These assignments have been
appr-oved by the Tr~be~ by ~eso].ution of the Advisory Committee
of tl~e Navajo Tribal Coun¢~l, Numbe] AC~.A-5.-68, enac%ed
January 8, 1988~ and

7. The agreement provIdJng fol sale of coal from
Peabody-De]a~:a;e to the PJ~txc±pan%s may provide for an arrange-
menl between Peabody-Delaware and the Pa~tlcipanls v.’he~eby the
Participants ~,,ill be entitled to succeed %o the rights and
assume the obl~ations of Peabody-Deisms’are under said mining
leases, alld

8. It- is in the best intcresl of the Tribe that it
approve the_leasing to the Participants of a plant site, and
ash disposal area for the Navaju Generating Station and that ~i
consenY io %he giant by lhe Sec:elary pursuant to Tltle 25, USC,
Section 323, of ozher appropriale autho:-ity; of r~ghts of v:ay
~o the Pal ticipanrs~ or %hel; desl~nees, for the construction,
~Ise, operation, malntenance, lelocatlon and removal of the
Navajo Genera%lag Slam,on and all facilitAcs related thereto,
including but not llm~led to. transmission l~nes, communlcation
facilities and It, el traespoylation facilizles. The payments
for sa~d rlgh~s-of-way and fo~" rlghts-of-%vay to be granted in
connection with Zhe new gene, ai~nZ uniis to be const~uczed near
the existing Foul Corners Power Plant w~ll, within ~5 years of
the effeciAve date of the ~lant s~te lease for the Navajo
Generating S~atlon, amount ~o a Iotal of approximately
$500,000~00.

NOW THEREFO}IE BE IT RESOLVED TIIAT.

I. The Navajo Tribal Cuuncil hereby authorizes the
Advisory Com~.ittec of the Navajo Tribal Council to approve a
lease to Arizona Public Serv±cc Co:.~pany, Tucson Gas and

.Electr~c Company, Salt R~ve~ Project Agr~culttual Improvemcnl
and Po,,~e; D~s%rlc%, San D~ego Gas and Electric Company, the
Deparlmcnt of W,~ter and Po;ve] of the C~ly of Los Angeles,
Nevada Pove~ Company
as may be approved by
terms a~ld conditions.

or any of them, and such other entltics
the Pa~tlc~pants, upon the following



Ca) The te~m of the lease .%hall b~ for ~ pc~iocl
of fifty (50) yca~ w~th an ,.~pt~on to cxtond %he
lff~m fo~ a period of up to an adcl~%~onal tweuty-flve
(25) yea]s;

(b) The p~operly to be leased shall consist 
approximale]y 1021 a¢l es fo~ the p~oposcd plant site
~nd app~’ox]mate!y ?85 acres for an ash dlsposal area,
%he exact loc~i~on of both a~cas to be approved by
the Advisory Conm~ittee,

(e) Ti~e ~ental f6~ such lease shall be 
follows: $160,000,00 per year, payable annually.

(d) The tolal sum. of $~00,000 O0 shall be paid
by the Pa;ttc]pan~s to the T~-ibe as and fox both of
%he following:

(1) Any transfer fee v,h]ch may be owing to
%he Tribe because of any proposed
~rrangement rcfer~ed to in Resolved
Pa*ag~’aphs 6 and 7 of thJs ~esolut~on
insofar as any such ar~ an~cment relates
%o fuel supply for up to 2~00 ~,lh’ of
~enc~ alien; and

(2) Any transfer fee which may be owing to
the Tribe because of any p~oposed
a~’ranucmen% entitling the buyers of
coal f~om the A~,’.ended Coal ].ease of
Ulah Construction and Minlng Company to
succeed to sazd company’s zigh%s and
obligallons thereunder insofa~ as any
such arranzement :’elales to fuel supply
for up to 4600 MI~: of generatlon of
which 2100 MW is xn ope~atlon or under
construct].on aud 2500 ~,I%’," may be con-
structed ~n the future.

(e) Said lease shall contain a grant to lessees
of rights which are aux]Ixary and zela~ed to the use
and occupancy of sald p] em[scs by lessees, which
rights may include buz not be ]imlted to, rlghts
siml]a~ to those set forth "In Exh~b~ A, attached
hereto, -.

(f) Such othe; ~c;ms as the Advxsory Committee
deems to be ~n the best ~nte~est of tile Navajo Tribe.

2. The Na~a3o T~bal Council hereby authorizes the
Advisory Committee )f the Nava3o Tribal Cotlncll tO ~pprove a
Wholesale Power Supply Agreement wllh A~ ]zona Public Service



Company in the folIov:ing pslnc~pal J CSl)cets %o~ethO]" v;]ih any 
~mendments ihe]cto deemed by the baJd AdvJso~-y Commillee io
be’in the best interest of %he Navaho Tribe.

(~) The N~va~o Tribe shall be entitled 
¯ - . .’" receive, undo]- %he terms of %he ~’lholcsalc Po%ver

-Supply A~reemen( Jn rel~t~on %o %he Navajo Gene~n-
%in~ SlziJon, S,000 kl]o,zsiiS per un~% plus one-

-.J " ei~hlh (I/8) pe]- unit of Arizon~ ~bl~c Se~’vice
-’Company’s entitlement ~n the Navaho Genc~Zt~n~

¯ -. . Station;

(b) This entitlement shall be snbject to tel’ms
~nd condilions subst~ni~ally similar to those con-
laincd in the Lholcs~.~e Po~e]" Supply A~rcement
bei%veen Arizon~ ~,bllc Sol’vice Compauy and the
Tribe, daled December’l~ 1960, as iz has been
antendcd and supp~e,~ented.

(c) Resolved Parasraph 2(d) of Resolution
CD-J.08-68 requi] ed that Salt Rive~" Proooct A~] i-
cultural Improvement ~nd Pov.’er D]st£1c$ shall carol-
into ~n ~.zreentent %vlth the 3’r&be to p~’ovide eJec--
%r~c~l po%;’e~ to the N~a~o Tribal U£lliiy Authority
~o be used on or near %he Navaho Reservation. The
execution of the Wholes&it Peter Supply Azree~ten%
beVy;con the T~ ibe ~.nd A~-izon2. Public So. vlce Company
provided for herein shall d]sch2.r~e ~ny ?.nd ~.ii
o51l£ationi, of Salt Rive~" P]o3ec% :’hg, tculiu]’al Im-
prove~,~en~ ~nd Per;or D±st,’ict arising f~om said
Resolvcd Pa]-aSraph ~(d) of Resolutlon

3. The Navaho T2"ibal Counc~l he/eby consents to the
gran% by the Sec~eIa,y of the Inte~ior pursuant to Title 25,
USC, Section 323, el other approp[late authority, of rizhls-
of-way to Arizona Public Se] vlce Company, Tucson Gas and
Electric Company, SaI~ River Pzo2ect Ag] Icultur~.l Improvement
~nd Per;or D[strlct, San D].ego Gas and Electric Company, the
Depa~’tmenI of Water and Pov~er of the Clty of Los Angeles,
]~evada Pov~er Company, or any of them, andzor such other as
s~id grantees may app.~ove, for the construction, use, opera-
%ion, maintenance, relocatlon a~.d ~emova! of the Nava3o
Oenerailng Station and all f~cllltles related thereto, in-
cluding, but not l~m~ted to ash d~sposal ~rea, t£ansmlsslon
lines, communication fac~l~t~es and fuel transportlo~l facil~-
ties v;ith sa~d rlghts-of-%;.ay being cumulat~.v.e, addlt~onal and
supplement~n’y to a~d separate and independent from and not
eonditloned upon the leasehold r~ghts leased to sa~d companlcs
under the lease autho,’~zed hereby, the terms and conditions of
"said grant of rights-of-v~-~y asd ease~,~ents to be first approved
by the Advlso~y Con’m]ttee of the N~.~a3o Tribal Councll.

4. The Navajo T~ ~bal Counc~l hcceby confzrms that
the aforesaid mzni~g leases, being Cont,’act No. ~4-20-0603-$5S0,



dated February J, :1.96d, as amended by amondato~y agroe,~mnt
dated Aprzl ,1, ~.954, and Con%tact No. ~4-20-0G03-9930, dated
June 6, 1966, were validly Isstied.

. . 5. The series ~f assignments refer’red to in
.r~cftal paragraph 6 ~bove are approved and conf~imod and the

~ NRvajo Trzbal Counczl hereby dare, manes ~hai the provisions
of Title 18, Section 223, of %he N~vajo Trlbzl Code have been

.6. The Karate Tribal Council hereby auihoPizes the
Advisory Commiiiee of the Nav~Oo Tribal Cooncxl to approve
and conseni to any arrangement bot~voen Po~body-Dela%;zre and
%he Participants for any generating units up to 2500 ~,li? of
generalion to be constructed ~n-the futuze, which

.units are io be fueled fro’u the mln~ng leases referred to in
recital paragraphs 3 and 4 above, which would dedicate a fuel
reserve io the Participants and would pelmli the Parl~cxpants

.to succeed to Peabody-Delaware’s rights ai~d obligations oi]4o9
said mining leases %v~tb ~espcct to tile area dedicated to the
Particlpants in the event of a default by Pcabo(~y-DeJaware of
such nalure as would ~erminafe sald mlning leases or the
agreement for the supply of fuel zo the Pari)clpants. "Such
arran~emen% between Peabody-Dela~Yz~-e and the Participants may
consist of the ~lan% by the T~lbe and ~he Secretary of a new
condil]ona] coo.1 mln~n~ lease or leases to the Pa~i~cipanis
on the samc lell[l$ aS said coal minJn~ lezse~, coverzng
dedica%ed ~rea, such cond]i~on~l coal m£ning le~ses to be
effeciive at such lime as snzd co~l mznzng le~ses or the
~g~eement for supply of foel m~y terminate due ~o Pe~body-
Delmwa~e’s default, And ~ny such aryangement m~y include an
equilable servitude and covenant runn;ng wzth the lessees’
inlezea% in ~he land ~n connec~£on wilh any such arrangement.
The Nava3o Tribzl Council further determines thmi the pro-
visions of T~tle 18, Nnva3o T;~b~l Code, Section
regarding p~yment of a iransfer fee h~ve been s~tzsfzed with
respect ~o any arrangement mssurzng m foel reserve from sai4
coal mining le~ses for the Pax%zczp~nts,

7, The Navajo Trxbal Council hereby delegates to
the Advisory Comni~ee of the Navaho Tribal Council full
aotho~-ty ~o ~c~ on behalf of the Navago Tribe of Indians in
all ma~ze~s zmplementing, affectAng or regardzng the m~n£ng
lease referzed to an recital pazagrsphs 3 and 4 above (being
~ntract No. 14-20-0~03-8580 and Contract No. ~2-20-0603-9970),
the lease authog£zed by ~h£s zeso]utzon and the rzghts-of-way
or easements mentioned ;n Resolved Paragraph 3 above to be

g~anied by %he Secretary. and.any matters ~elat~ng to any
~rfangement between Peabody-Delawa, e and the Part~clp~nts
refer, ed lo in Re~olvcd Paragraph 6 above, said authority to
inclode, but no% be llm~ted to, autho~lly to authorize officers
of ~be Tribe to execute instruments, authority to ~pprove



s.me~(dmen’ts or other modif~caL.~ons wheu agreed upon by a~
pa~’t~es, n~ho~ty to g~ve any consent on bch~l~ o~ ~he Tribe
~.nd authority to do any act on behal~ o~ the Tribe which the
Advisory Committee m~y deem ~o be necessary or desirable
give full force and effect to this resolution.

-CERTIFICATION

l.her~by certify that the fo~cgoing resolution was
duly considered by the Nav;~3o Trlba] Council at a duly called

.meeting at Wlndov~ Rock, Nava3o Na~on (Arizona), ~t which 
quorum was pzesent and that smue was p~ssed by a vote of 46 in
~avor and 0 opposed~ %his 27th day of ~lay, ]969.

Vice Chairman
Navajo Trib~l Counc~l



NAVAJO GENERATING STATION

EXtlIBIT A

A. The right to occupy and use Rese]-vation Lands
~n order to cgnstruct, reconslruci; install, opel ate, maintain,
relocate and remove (I) electric power and com,2[iilicailon lines
and facilities and access roads to the Pumping Plant Site from
other facJlJlies of the Lessees; (2) p~pe]ines, conduits and
other slruciures ~nd facilities %’:h~ch will conduct w~ier from

-Pumping P]ani Sxte or from oiher sources to the Plant Site;
and (3) pipellnes, condu{ts and other slructures and facil~tles
to conducl wale/ f~ Dm The Plant Sile to Lake Powell.

B. The r~gh% to construct, reconstruct, install~
operale~ maintain~ relocate and remove waler]ines across the
Reservation Lands (In addition to those flora the ~m~p~ng Plant

" Site) for the purpose of rransportlng water for consi]uction,
reconsiruction; operation and mainienance of the ~avajo Gene~-at-
Ing Slatlon and ~he right of access lhereto~

C. The righl to construct, reconslruct, install,
operate, ma’lnlaln~ relocate and ~emove po’~;er llncs and co:~,muni-
cat,on lines from The Plan% Slle to lhe Pumpin~ Plant S]te~

D-. The ~Jghl to conslruci, recousi~-uci, improve,
mainlain and relocate an access road to The Pl~nt Site.

E. The right to construct, reconstruct, install,
Implore, operate, malniain~ Pe/ocate and remove po\;ef and com-
municalion l±nes exleDd~Dg from the Plant Slte to the Peabody
Leased Lands,

F. The right to dispose of wasle water on the Reser-
vation Lands by permitting wasle ~.’ater from the Navajo Gencrat-
ing Station Io flow from the Ash D~sposal Are~; the right to
¢onslruct~ reconslruct, install, operate, maintain, relocate
and remove roads, p~pelines, sluice wo;ks and other fac~llties
for transporlinz of ashes, ~efuse producls and waste waler,
from lhe Plant S~te to the Ash D~sposal Area. The right to
dispose of and dump the~’eon ashes, refuse producls and waste
waler from ~he b’avajo Oenera~in~ Station; the r~ght to con-
stru(t, reconsltuci, ~nsZa][. operaze, maintain, replace and
remove roads, p~pel~ncs, sluice works, d~kcs, dams, canals,’and
other wo~’ks aad facil~I~e& fo~ the siora~c and disposal of ashes,
refnse produczs and wasle water. Lessees w~]l ~nstall such

.dikes, dams; settling basins, or other fac~liiles as are reason-
~bly necessary ~o retain sa~d ashes in the Ash Disposai Area
Approp,’late and s~andard ies~s fo~ detelm~nlng the presence of
conlamznaa~s ~n zhe wasie wate~ w~[l be condncied by Lessees
under %he Lease and reasoneb[e steps w~l~ be takea by then~ to
reduce such con%aminanZs io an acceptable m~nzmum In addition,



the 1,e.%~,oes. ~;hal] have the raght, pul’suauL to agroemo,’,I with
Peabody, to h,tv’e the ash aud refuse p~’oducLa regul’llOd lo tile
p~abody Lea.,~cd La,~ds for dxsposal.

G. All access roads outside the Leased Lands w~ll
be sub~ec~ to beinz used by membe]s of the Tribe or ~%s per-
m~llees in D. normal manner noi p]even%in~ ~he Lessees from
msh~n~ no]~,al use of %he ro~ds; provided, however, thai the
Lessees a~e not oblJ~?~Zed hereby to mminiain such rozds,
except fo]’ m~inicnnnce made necessary by the use by %he
Lessoe~ of such romds~

H, The right to construct, reconstruct, install,
improve, operate, mainialn, relocate and Yemove conveyors,
rail ~oad~nz and unload~nz fa¢~itxes, railroad line or
slu~’ry p.~pe1~ne and slurry preparation plan[s, to the Plant
Silo to~¢.~he~" wi%h lhe ri~h~ to stoze coal on the Pe;d~ody
Leased Lands. Such rxghl may be transferred and assxgned
wi~houi ~’ :’~he~" consent of the Tribe to Peabody or to any
%hi~d pa~’:’ obligated to transport fuel from the Peabody
Leased L~,~vds ~o the Plant S~te,

In the evenl an access road shsll be incorporated
~nlo <he Jmp]’oved road system for the Slate of Arizona or
%he reseYval~on road syslem of lhe Bureau of Indlan Affairs,
so ~s io become open for public use~ the Lessees w~ll sur-
render thei] rlght-of-v.ay and casement ~or such road.

For heavy haulage during periods of construction,
reoo~slrucllon~ use~ opcraTioll, maiIltenat~.ce, relocatio~ and
remov~.l of the Navajo Plant, in cases where use of the access
roads hereinabove described is not practicable, the Lessees
shall have ~he right to reasonable access across the Reser-
vation Lands to the Leased Lands.
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EXHIBIT ~.

Proposed Resolution
of the Advisory Committee

of the Navajo Tribal Council

A~proving. the Terms and Conditions of the Lease for the
Navajo Generation Station~ and Consentlng on Behalf

the Nava)o Tribe to the Terms and Conditions of the
~ 323 Grant

WHEREAS :

i. On May 27, 1969, the Navajo Tribal Council, by

Resolution CMY 45-69~ delegated to the Advisory Committee of the

Navajo Tribal Council the authority to prescribe and approve the

terms and conditions of the Navajo Generation Station Lease, and

2o By the same resolution the Navajo Tribal Council

authorized the Advisory Committee to c~nsent to the terms and

conditions of the grant of rights of way and easements by the

Secretary of the Interior to the leased lands (§ 323 Grant), and

3. The proposed Lease complies in all ways with the

terms prescribed by the Tribal Council in Resolution CMY 45-69.

NOW THEREFORE BE IT RESOLVED THAT:

i. The Advisory Committee of the Navajo Tribal Council

has reviewed and approves the terms and conditions of the proposed

lease for the Navajo Generation Station as presented to the

Advisory Committee on this date.

2o The Advisory Committee of the Navajo Tribal Council

consents to the grant by the Secretary of the Interior of the



§ 323 Grant and to the terms and conditions of the grant, a true

copy of which is attached and by this reference made a part of

this resolution.

3o In accepting this lease and consenting to the terms

and conditions of the § 323 Grant, the Advisory Committee accepts

and relies upon the Lessees’ assurances that Lessees shall main-

tain and preserve a "buffer zone" around the Ash Disposal Area

and the Plant Site, and that Lessees shall compensate any Navajos

living in this "buffer zone" for damages to their land use poten-

tial and living environment arising from Lessees’ operations.

The Navajo Tribe, in recognition of this "buffer zone", shall not

grant homesite leases or any other occupancy permits for any area

within the "buffer zone" for the duration of the lease.

4o The Advisory Committee consents to the grant by the

Secretary of the § 323 Grant rights-of-way and easements for the

facilities described in Sections 5(a) and 5(b) of the lease,

subject to the terms and conditions of Section 5(c) thereof.

5o The Chairman of the Navajo Tribal Council is hereby

authorized to execute the above-mentioned lease on behalf of the

Navajo Tribe, and to execute any other papers or documents required

to be executed by the Navajo Tribe in connection with the afore-

mentioned lease.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
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by the Advisory Committee of the Navajo Tribal Council at a duly
called meeting at Window Rock, Navajo Nation (Arizona) at which
a quorum was present and that same was passed by a vote of 16 in
favor and 0 opposed, this 4th day of September, 1969.

9/4/69

Presiding Chairman
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EX~HIBIT #8

RESOLUTION OF TIIE
I,IAVAJO TRIBAL COUNCIL

.Aulhorizin~ Le~se Wi~h Arizona Publ~c Service Co~Dpny,
~klcson Gas and Elec%~ic Cg:_’~n X. Salt R~ve~ P±-o3ect

A~r~cul£ural hqprovemenl and Power Dlstrlc%, Sall Dlego Gas
and Elccir~c Co,upany~ Zhe Dema~,~,~,en[ of %%alel- and Pc%let of

the C~ty of Los Angeles and .Nevada Power Co-:pany. or Any
of Them~ and Possibly Other Entlt~es, and Other Matters

"WHEREAS:

I. The Navajo Tribe of Indians (the "Tribe") hereto-
fore executed as Lessor a coal mining lease to Utah Construction
and ~!ining Company ("Utah"), as Lessee, dated July 26, 1957, and
recorded In Book 480, page 74, in the Office of the County Clerk
of San Juan County, New ~:ex]co, and amended by Amendment Number
One, daled October 18, 1957, and recorded in Book 480, page 74-V,
in the Off~ce of the Counly Clerk of San Juan County, Ne%z Mexico,
and amended by Amendment Number ~hvo~ dated Octobe[ 24, 1961, and
recorded In Book 633, page 276, In the Office of the Couniy Clerk
o~ San Juan Connty, New Mexlco, and by Amehdment Number Three,
dated ~larch 29, 1965, and recorded in Book 633, page 277, in the
Office of the County Clerk of San Juan County~ New Mexico, all
pertaininE to lands on the Nava3o Indian Reservation and collec-
tively referred to sometimes hereinafter as the "Amended Coal
Lease"~ and

2. By Indenture of Lease, dated as of December i,
1960, between the Tribe and Arizona l~d)llc Service Company
("Arizona"), Arizona leased a slte on ~he Reservation for the
construction of its ~nilial Four Corners lhe~mal electric
generat~n$ plant, which nol~ consists of generat~ng Units Nos.
2, and 3 owned by Arizona using as fuel coal suppl~ed by Utah
from %he land held under the Amended Coal Lease, and

3. Pursuant to the requirements and terms of the
Amended Coal Lezsc~ Utah submitted to the Secretary of the
Interior (the "Secretary") a plan of deve!opmcnt and operation,
dated July 22, 1980, which was revised and supplemented No~cm-
bet 4, 1980, and again supplemented December i: 1960 (such plan
as revised, amended and supp].e~ented collectively be~n~ some-

’ times hereinafter referred to as the "Development Plan"), which
plan incorporated by reference the or~inal F.)u~ Corners Fuel
Agreement between Utah as Selle~ and Arizona as Buyer, dated
August 18, 1960, the plant slte lease between the Trlbe and



Arizona, nnd ~hc Wholesale Po~.’cr A~rccmcnl pmsuant ~o vd~ch
Arizona Rgreed ~o soil power and energy to the Tr~bc at ~,,holc-
sale bus-bar r&les, and

4. The Amended Coal Lease was he~e%ofore approved by
*he Advisory Conuxi~Zce of %he Navajo Tribal Councll (xhe "Advl-
serf Commitiee") act~n~ under the pursuant ~o a duly adopted
resolulion of the N~va3o T]iba] Councal (the "Council"), bein~
Resolution No. C3!-3-~I, and the De~elopmenl Plan under the
Amended Coal Lease was previously approved by Resolution
A~N-TS-60 of the Advxsor~ CommLilee nud by Resoluiion CJY-46-60
of %he Council, and

5. The Amended Coal Lease was duly executed by offz-
clals of %he Trifle and the Am~Ided Coal Lease and the Develop:,eni
Plan ~ere approved by the Secretary of lhe Interior or his duly
authorized subordinates, and

-" 6. In 1966, In further implementalion of the Develop-
mcni Plan, Souihern California Edison Company: Arizona IA~blic
gel’vice Company, Public Servlce Company of New Mexico, Salt River
l~o~cct Agricultural Improvcmenl and Power D]strlct, Tucson Gas
and Electric Company; and }31 Paso Electric Company (sometimes
hereinafter co]leclive]y refer~ed io as the "Units 4 and 5
Participanis") and iho "/~r]be execuled the Supplemenlal and Addi-
%ional Indenture of Lease~ dated as of ~,lay 27, 1986, providlng
fol" the consiructlon of generai]:~g UnJls Nos. 4 and 5 of the
Four Corne~s Po~;er P]ai%l and %he saae companies and Utah executed
Four Corners Fuel Agrceuent ,No. 2~ dated as of Seplenbcr i, 1966,
providing for %he furnishing of fuel for su(h generatin~ uniis.
Copies of said Four Corners Fuel A~ree~-en% No. 2 have been
del~vered ~o and revlewed by officials of ~he Tzibe; and

.- ?. Utah and Arizona executed the Y~fth Supplement ~o
%he Original Four Corners Fuel Agreement; extending the in~iia!
%erm of the Original Fuel Agreemenl to be coextensive v¢~th tile
initial term of ~he Four Corners Fuel Agreement No, 2 and fm-ther
modifying said O_~iginal Four Corners Fuel Agreement to perm£t the
execulion of Four Corners Fuel Agreement No, 2 by providing,
~mong oiher thin~s, that tile coal reserves for both fuel a~ree-
ments sha!I be contained ~n zhe same area of the Ar,~ended Cozl
Lease. Copies of said Fifth Supp]emeut ~o the Original Four
Corners Fuel Agreemen~ have been dellvered ~o and reviewed by
officials of the Tribe; and

8. Section 13 of Fou~ Corners Fuel Agreement No. 2
and Section 13 of ~he Flf~h Supplement ~o %he Orlgznal Four

¯ Corners Fuel Agreenmn~ provide fuel reserves for the buyers
under both of ~he said fuel agreements and provide that the
ded~calions and reservations of fuel reserves contained ~n each
of said Sections 13 shall be ~mposed as an equitable serv~-
Jude and covenaP.~ ~uPn~n.~ ,,,,,’,th the Icssce’s ~nterest in the
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~an~ ~tl.£e( L]_n~ E~IaE [.orEloi~ el tl~e AN%e~4|e¢| ~oa£ Lease wlt[~xn the
"dedicated area" and the ’ -s~[i~icment des~gnatecl area~" as
defined in" said Sections 13~ and

9. The provisions of Sections 13 of Four Corners Fuel
Agreement Eo. 2 and of Section 23 of the Fifth S~p~lev~ent to the
Original Four Corners }-uel Agreen;ent further required ~hat Utah
execute in favor of the buyers under both fuel agreements a con-
ditional partial asaign~en." (the "Assign~ent"~ covering Utah’s
interest in the said dedicated araa and supplement designated
area to ir~.plemcnt the dedication of fuel reserves set forth in
both of said Section 13. A c’opy of such Assign~,~ent has been
delivered to and reviewed b~ officials of the i’ribe, and
:

I0. ~he Advisory fon,~,ittee and the Council consented
to the general ~ro~isions of the Four Corners F~el Agreement No.
~ relating to the Assignment and the dedications as provided in
the Supplemental and Additional Indenture of lease between the
~ribe and the Units ~ and 5 Fartieipants, which su~plemenCal
indenture was also a~F.roved b~ the Secretary on ~,ly 6, 1966, and

Ii. It is now proFos~d that additional generating unitso
having a to~a] generating ca~a¢it) of u~ to 2500 .~;U (namep]a[e
rating), (the "~ew Gene:ating Units"f be cons~r~.¢ted near the
existing Fo~r (orner~ Pot:or Plan:, these to be owned by some or
all of the following: Sal~ Kiver Project Agricultural 7mprove-
ment and ~o~,’cr Distrait, the Ur~arcmen~ of Waner and Po~er of
the City of Los Angeles, iuesm Gas and Klectri< 6on-party, Arizona
~b]~¢. Service Coml:a~-y = Nevad~ ~owcr Comi:any , and San Diego Gas
and Ele¢~ri¢ (’omzany and pos~ibiy other enti[ies (nhe "New Units
Parti~i[ants"), and

12. It is further ~roFcsed that Arizona and the Tribe
will_ enter into a supFlement to the Wnolesal~ }o~,~¢r Agreement
making additional a~.9unts of l~o~,,er and energy available to the
Navajo Tribal Utility Authority, and

13. ~t is proposed that the fucl for the New Generating
Units will be sold no the New Units Par[i~i~an[s by U~ah and that
this-~leis a further implementation of the Development Plan under
the Amended Coal Lease. Utah also contemplates that in the
future other additional generating units may be constructed in
the vicinity of the existing Four Corners Po~er F!ant, which
future generating units wculd also ~e feeled by Utah with coal
mined from the Amended Coal lease. In thi.s connection the
Deve].op~ent Plan as origin~llv Fresenced ¢’onca~ned an estimate
by Utah that approximately nwoi~hirds (2/3~ of the coal reserves
in the lease woold be ~sed for electric power generation purposes

’and Utah further seated cha[. if this proportion ever changed,
Utah would inform _ crc[_.y el ~he Interior

-.and request the Secretary’s a[.pr¢val of a revision in ~he De-
velopment Flan, kcah now feels thac it is both necessary and
desirable to reao~e from the Dcveloi:mont P1au this limitation
on the use of coal for power generation Fur~oscs, and ’.
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"14. The agreemeat providing for the sale of fuel by
Utah for the New Generating Units may contain an arrangement
for the 4e@ica~ion of fuel reserves for such generahing units,
which reserves could continue to be subject ~o the Anended
Coal Leas6 and to be mined by l’~ah but access to ~hich would
be available to the owners of such generating units uFon
4efault’b> Utah, and

- 15. It is further contemplated ~ha~ the arrangements
for fuel reserves established for generating [’nits i, 2, 3, ~,
and 5 of the Four Corners Pc-or Plant may, by further amend-
ments to the Original Four Corners Fuel Agreement and to Four
Corners Fuel Agreement NI~. 2, be changed from the arrangement
referred to in re¢.ital paragraphs 8 and 9 above to some other
arrangement mutually agreeable to Utah, Arizona, and the Units
.~ and 5 Participants, and "

16. it is in the best interest of the Tribe that it
grant a lease for a ~lant site, ash disposal area, pumping
plant site and dam site for the New Generating Units to the
New Units ParticiFants, and that the Tribe consent to the
grant by the Secretary of rights of way or easements under
Section 323 of li~le ~5, US(], for such plant site, ash disposal
area, pumFing plant site and dam site and other rights ef
for the construction, use, o~era~ic.n, rain~enance, relocation
and removal of ~he New Gencratin~ Units and all facilities
related thereto, including, but not limi~.ed tc, transmission
lines and comr~unication facilities Repay=eats for said rights
of ~ay and for rights of way to be gran~_ed in ~enne¢ tion vith
the Navajo Generatir-g Station to be (¢ns~ructed near Faze,
Arizona, will, within 15 }’ears of the effe<:ive date of the
plant site lease for the Navajo Generating S~ation amount to a
total of approximately $500,000,00. ’

NOW THEREFORE BE ~T RESOLVED THA~:

I. The Navajo Tribal Council hereby confirms that the
Amended Coal Lease was validly issued and the Development Plan
was validly_approved.

2. The Navajo TribalCouncil recognizes that ~ore
than two-thirds (2/3) of the coal reserves in the Amended Coal
Lease may be used for pouer generation purposes and ¢oncurs
in the modification of the Development Plan to remove such
limitation on use ef coal.

3. The Navajo Tribal Council hereby approves and con-
sents to the Assignment of a ~ortion of the A~,ended Coal Lease

’described in Recital ~aragra}~h 9 above and the imposition of
equitable servitude and covenant running wi~h ~he essees
interest in the ].and described in Recital FaragraFh 8 above and
confirms and determines chat the irevis~ons ,.f ~itle 18, Navajo
Tribal Code, Section 223, as to [his hatter, have been satisfied,



"" 4. The Navajo Tribal Council hereby authorizes the
Advisory Committee of the Navajo Tribal Council to approve a
lease to Arizona Public Service Company, Tucson Gas and Electric
Company, Salt River Project Agricultural Improvement and Pm:er
District, San Diego Gas and Electric (oral:any , the Department of
Water and Pouer of the City of Los Angele~ a~d Nevada
Company, or any of them, and any other entitics ~;bich may be
approved by the Ne~.~ Units Parti¢ipa~ts~ bpon the following
terms and conditions:

(a) The term of the lease shall be for a period
of fifty (50) years with an option to extend the term
for a >eriod of up to an additional twenty-five (25)
years;

(b) ~he propert~ to be leased ~hall consist 
approximately $00 acres for the Froposed plant site,
aFProx~mately 826 acres for an ash disposal area,
approximately 3 acres for a Fuml~ing pl~nt site and
approximately 325 acres for a da~ site, the exact
loeat~on of said plant site, ash disposal area,
pumping plant site and dam site to be subject to
the ap~-roxal of the Advisory Com~tteeo

(e) The rental for such lease shall be 
fo I 1 ows :

$’140,000o00 per year, payable annually.

(d) Said lease shall contain a grant to lessees
of rights which are eux~l~-y add rel~ed ~o
the use and occq~ancy of said ~remises by lessees,
which rights may include, but no~ be limited to,
rights similar to those set forLh in E×hibiE A,
attached hereto.

(e) Such other terms as the Advisory Co~it[ee
deems to be in the best interest of the Tribe.

5. The Navaje Tribal Council hereby consents to
the grant by the Secretary of the interior pursuant to 25 USC
323 of rights of way or easements to Arizona Public Service
Company, Tucson Gas and Elec=ric Com>any, Salt River Froject
Agricultural Improvemen~ and Power District, San Diego Gas and
Electric Cempan~, the Department of Wa~er and Power of the
City of Los Angeles and Nevada Pouer 6omFany, or any of them,
and sny other entity which ma? be a lessee under the lease
authorized herc~.nder as tenants in common for the construction,

-use, operation, maintenance, relc~ation and removal of the
New Generating Cnits and all facilities rela[ed [hereto with
said rights being cumulative, additional and sup~lementary to
and separate and independent from and not ~onditioncd upon
~he leasehold rights Eo be leased to said companies u~der the
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lease authorized hereby, the terms and conditions of said grant
to be first approved by the Advisory Committee.

6. The Navajo Tribal Council hereby authorizes the
Advisory "Committee of the Navajo Tribal Council to approve a
supplement to the Wholesale Power SuFply Agreement with Arizona
in the follo~Hng >rincipal respects, together with any amend-
ments thereto dcen:ed by the said Advisory Committee to be in
the best interest of the Navajo Iribe:

Ca) The N~vajo Tribe shall be entitled to
receive under the terms of the Supplement to the
Wholesale Po~er Supply Agreement in relation to the
New G.enerating Units, 5,000 kilo~,atts ~er unit plus
one-e~ghth (1/8) per unit of Arizona l~bli¢ Service
Company s entitlement in each of the Ne~ Generat~.n_o
Units. ~ ~

(b) This entitlement shall be subject to terms
and conditions substantially similar to those con-
tained in the Wholesale Power Supply Agreement
between Arizona and the Tribe~ dated December i,
1960, as it has been amended and supplemented. -

7, lhe Navajo Tribal 6ouncil hereby authorizes the
Advisory Committee of the Navajo Tribal Council to approve
and consent to any arrangement betueen Utah and the owners of
any generating units heretofore constructed, presently under
construction~ or to be constructed in the future, which
generating units are to be fueled fro~ the Amended Coal Lease,
or to any arrangement between Utah and other purc.hasers of
coal from the Amended Coal lease, which would dedicate a fuel
reserve in the Amended Coal Lease to the owners of any of such

generating units or to such other >urchasers and would ~ermit
such owners or such other purchasers to succeed to U~ah s
rights and obligations under ~he Amended Coal Lease with
respect to the area dedicated to such e~¢ncr or other purchaser
in the event of a default by Utah of such nature as would termi-
nate either the Amended Coal Lease or the agreement for the
supply of fuel to such o~ner or other >urehaser. Such arrange-
ment between Utah and such owner or other purchaser may consist
of the grant by the Tribe and the Secretary of a new conditional
coal mining lease to such o~mer or o~her purchaser on the same
terms as the Amended Coal Lease, covering a dedicated area, such
conditional coal mining lease to be effective at such time as
the Amended Coal Lcase or the agreement fSr sup>ly of fuel may
terminate due to Utah’s default. Any such arrangemcnt may
include an equitable servitude and covcnant running with the
lessees’ interest in the lard, 7he Navajo Tribal founc~l
further determines that the provisions of Title 18, Navajo
Tribal C~de, Section 223, regarding pa)ment of a transfer fee
have been satisfied wi~h respect to any such arrangement
guaranteeing a fuel reserve from the Amended Coal Lease for u~
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to t1600 MW of p6wer generation, of which 2100 MW is in opera-
tion or under construCtion and 2500 MW may be constructed in
the future~.

8. The Navajo Tribal Council hereby delegates to the
Advisory Committee of the Navajo Tribal foun¢il full authority
to act on behalf of the Navajo Tribe of Indians in all matters
implementing, affecting or regarding the Amended Coal Lease
and the Develo>ment Plan, all matters relating to the lease
to the New Units Participants authorized by this resolution and
the rights of way or easements mentioned herein to be granted
By the Secretary, and all. matters relating to arrangements for
fuel reserves from the Amended Coal Lease for any generating
units heretofore constructed, presently in the process of con-
struction, or to be constructe¢.l in the future, including, but
not limited to, any arrangements of the nature set forth in
Resolved Paragraph 7 above, said authority delegated to the
Advisory Committee to include, but not be limited to, authority
to authorize officers of the Tribe to execute instruments,
authority to approve ~mendments or other modifications of in-
struments, authority to give any consent on behalf of the Tribe
and authority to do any act on behalf of the Tribe which the
Advisory Committee may deem ~o be necessary or inCidental to
gi.ve ful,l force and effe¢t to this resolution.
.-

: -" CERTIFICATION

I. hereby certify that the foregoing resol~[ion was
duly considered by the Navajo Tribal Coun¢~l at a duly called
meeting at Window RoCk, Navajo Nation (Arizona), at which 
quorum ~as present and that same was passed by a vote of ~6 in
favor and 0 opposed, this 28th day of May, 1969.

ha~rman - "
Navajo Tribal 6ouneil
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FOUR COR~£RS

EXIIIBIT A

" ~. The right io occupy and use Reservation Lands
in order to construct, reconslruci, install, opcra~e, maintain,
relocate and lemove (I) dAve~sAon works_ ~ncludAng dams, wells,
pipelines, faeillties and stru(%u~es for di~er~Ang water, on
%he stream bed of the San Juan Rive, within the Reservation Lands,
in addilion to d[ve,-sion %’el’ks in the Xew Pumping Plzn~ Site,
in order %o mannikin dlvers]on of wale: ~o the pumps insialled
on the New Pumping Plan~ SAte, in even[ of change ~n the loca-
tion of ~he strenm bed of Zhe San Juan R~er; (2) eleciric
power ~nd commiHlic~tlon lines ~nd faci[iiles and access roads

¯%o the s~id new diversion work~ fyom olher facil~%ies of %he

lessees; and (3) pipeJines, conduiis end oIher strucZures and
f~cilities which will conduct waler from the San Juan R~ver or
from other sources To Zhe Coolln~ Pond.

B. The right to construct, reconslruct, install,
operate, maintain~ relocate and remove wate~lllles across the
Reservation Lands (in addllion to those from The New l~Imping
Plant Site) fez the purpose of transporting waIer for operation
of the New Four Corners Genefaling Station, and the rlght of
~ecess ihe]

C. The r~gh~ to construct, reconstruc~.~ insi~ll,
operate, malntal~, reloca[e and remove a po%;e~ llne and a com-
munication line fron the New Plant SA~e to the .New Pumping
Plant Site.

D. The right to construct, reconstruct, install,
improve, opera~e, maintain, re]ocale ~nd ,emote a water pipe-
line and access road fTom the Cool]n Z Pond to the New Pumplng
Pla~t Site.

E. The righl to construcl, reconstruci~ improve,
maintain and relocate an access xoad extending from the San
Juan River bridge to the New Planl Site~

F. The right to"construct~ reconstruct, inslall,
improve, operate, malntaln, relocate and remove an access road,~"

v;ater pipelAnes and pov, e~ and commun[caiion lines extending
from the h~ew Four Corners Generating Slallon area to the Utah
Mining leased lands. ""

G. The right to store water in the Cool~ng Pond
behind the dam located on the New Dam S~te’ to flood and
util~ze Reservation Lands to the exten~ that w~ll be required

¯ to store the water In the Cool~ng Pond wh~.ch can be contained
behind the dam, to use and draw down It~e we%or from, and to
fill, refill ~hd emp[y the Coolln~ Pohd, to f~uc[ua%e the level
of the Cool zn~ Pund. ~o take w~er from ~he Cool~n Z Pond into



%he Ee~v Four Co~ne~-s Ge[:e~atlng Station and to dlscharge
water back into ~he CoolJng P,~nd at a h~ghcr temperature; to
~se %he Cooling Pond in an),~,ay z¢qulzrd fo~ ope~’at~on of the
~ew You]- Corners G~neraling Siatlon; ~,) clean ~he Cooling
~ond su~rf~ce; ~o rake any aczlon ~hal lessees may deem neces-
sary for limitmng or p~e~ent~ng undue seepage and fo£ con-
~ol]ing, curtalllng and ~emovin g debris, and weed, vegetable,
marine, insect and an~n~al g]-owlhs; %o h;ve access ~o all
%he Cooling PDnd area for all of such pre%:i)us]y described
purposes; and io construc~ and ma~nlaln dikes and embnnkmen%s
%o prevent f]oodlng ~f 2oads. Insofar as ~hc D~m and Cooling
Pond %,}~ii affec~ Ecser%alion Lands sub3ecl to existing ~ighZs-
of-%~’~y o]" mineral leases, ~o ~he cxle~.~ The Tribe has The
righi ~o do so, The Trmbe hereby leaa.es Io the lessees
fight %o construcZ and ma~n~in said Dam and Coul~ng Pond and
confers upon The lessees whateCer rights ~he Tribe may have
with respect to co:istruclion and malnlenance of a dam and
cooling pond affecting Reseyv~%iog Lands which are subject
such righTs-of-way or mineral leases.

}I. The right to dispose of w~sfe water on the
Reservalion Lands by. per~aizl~ng ~,,aste :cater" from the New Fou~-
CorneAs GeneraZlrg S~azion ~o flow f~om zhe ~’c%~ Ash Disposal
Area inio and a]o~:g Zhe Chaco l’;&sh; fhe r~ght to co~,struct,
reconslruct~ in&~al]~ ope~te, maintaln, ~’e]ocete and remove
pipelines; sluzce ~,:ofk& and oThe~ f~ci]lt~es for transportin~
of ashes, refuse pfodu~5 and ~sre ~ler~ and roads; from
~he Net: Four Cornef~ Generating S[slxon 1,9 the ~’ev, Ash
posal Areal %he rxght ~o dispose of and dump ~he~eon ashes,
refuse p~oducls and waste ~.’ale[’ ~rom [he ~e~¢ Four Corners
Generating S%alio:~;" ~he right [o cons~:’uc[; recons%~uct~
install; oper~ie~ main[sin, replace a~.d ;e~)ve ro~ds, plpe-
lines, SlllIce v}orks, dikes~ d~ms, caIi81s; and olher works
and facilities for the siorage and di~p.~&al of ashes, refuse
products and w~ste

In addition, ~he lessees sh~l] have the right~
pursuant to agz-eemfn~ with Utsh $11ning. ~o have ~he ash and
refuse products fe~dfned to ~he Utah ~lining leased lands for
disposal.

I. All access xoads ouls~de the leased lands will
bo sub~ect to being used by mcmb<~s of the T~ibe or i~s per-
mittees in a normal manne~ nol pc~venttng lhe lessees from
making normal use of ~he loads, pfDvlded, houev6~, that zhe
lessees are no~ obl~gaied he~’eby Io maxnlal’n such 2oads,
except for ma±n%enance made nece~sa£y by the use by the
lessees of such roads.

In the e~en~ an access load shall be Incorporated
~nto the improved road sys%em [,9~ ~he State of Ne~ ~iex~co or
the Reservatlon Road System of the Bureau of [ndlan Affalrs,
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so as io become open for public use, the lessees ~,~i]l sur-
rendel- Zheir 1~hl-of-~,ay and easemen~ fe~" such ~oad.

For ~eavy haulage du~In~ perlo4s of co*~struc%ion,
recons%rucZion~ use, operation, n*a±~l[o~an¢o~ ~ e~,)ca%ion ~nd
removal of %he Ne~,; F,~u~ Co~ncrs Genez’~%%in~ S~a%~on, in cases
~vhere use of ~he access ro~d& here~nnbo~e described is noi
prac%icab]o, %he leasee& sha~] h~v¢ ~he z i~ht ~o reasonable
access across ~he P~e~¢~-va~ion l.~nd.~ ~o Ine leased l~nds~
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EXHIBIT 9

List of Permanent Structures*

Administration Building

Warehouse

Machine Shop Building

Visitors’ Bualding

Water Treatment Building

Auton~Dtive Maintenance Buildlng

Electric Shop

Welding Shop

Coal Crusher Bulldlng

Roads

Fences

*One or more of the structures could be combined in single

building.



SALT RIVER PRO~JECT

RESOLUTION

WHEREAS, the Board of Directors of the Salt River Project Agricultural
Improvement and Power District (herein called "Salt River Project")
has determined that it is in Salt River Project’s best interest to
enter into various contracts relating to the construction, operation
and maintenance of the proposed Navajo Project consisting of three
750 MW (nameplate rating) coal-fired steam electric generating units
(herein called "Navajo Generating Station"), located on the Navajo
Indian Reservation near Page, Arizona, and the related 500 KV trans-
mission system (herein called "Navajo transmission system’), with
ownership interests in the Navajo Generating Station to be as follows:

Arizona Public Service Co. (Arizona)

City of Los Angeles, Department of
Water and Power (Los Angeles)

Nevada Power Company (Nevada)

Salt River Project Agricultural
Improvement and Power District
(Salt River Project)

Tucson Gas and Electric Company
(Tucson)

14.0%

21.2%

11.3%

46.0%

7.5%

all of said entities referred to herein as the "Co-Owners," and

WHEREAS, Salt River Project shall own 21.7% of the Navajo Generating
Station for its own use and benefit and shall own and hold the remain-
ing 24.3% of its ownership interest in the Navajo Generating Station
for the use and benefit of the United States, Department of Interior,
Bureau of Redamation for the United States’ use to provide power and
energy for Central Arizona Project pumping (the "United States" and
the above listed companies being herein collectively called
"Participants"), and

WHEREAS, the following described Agreements have been reviewed on this
day with this Board and this Board has determined that it is in the
best interest of Salt River Project to enter into said Agreements to
effectuate the construction, operation and maintenance of the Navajo
Project;

NOW, THEREFORE, BE IT HEREBY RESOLVED, That the Board of Directors of
Salt River Project has and does hereby approve the Navajo Project
Participation Agreement among the Participants, and has and does hereby
empower and direct that the President or Vice President, and the



Secretary or Assistamt Secretary, make, execute and deliver said
Participation Agree~nent for, and on behalf of, the Salt River Project
with such minor chamges or omissions therein as management may make
in the premises, an~

BE IT HEREBY FURTHE~R RESOLVED that the Board of Directors of Salt
River Project has smd does hereby approve the Indenture of Lease for
Navajo Units i, 2 arad 3, and has and does hereby empower and direct
that the President or Vice President, and the Secretary or Assistant
Secretary, make, execute, acknowledge and deliver said Indenture of
Lease for Navajo Units i, 2 and 3 for and on behalf of the Salt River
Project with such mXnor changes or omissions therein as management
may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has amd does hereby approve that certain Federal Rights
of Way, granted in conformity with the Act of February 15, 1901,
between the Secretar~ of Interior and the Co-Owners as Grantees, and
does hereby authorime, empower and direct that the President or Vice
President, and the Secretary or Assistant Secretary, make, execute,
acknowledge and deliver said Federal Rights of Way for, and on behalf of,
Salt River Project ~ith such minor changes or omissions therein as
management may make in the premises, and this Board of Directors also
authorizes, empower& and directs its officers and management to make
and file an Application for Grant of Rights of Way under the Act of
February 15, 1901, 31 Star. 790, 43 U.S.C., ~959, underlying any or
all Project land rights, and to take and perform all necessary acts in
making and filing such Application, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Federal Rights
of Way and Easements, granted in conformity of February 5, 1948, by
and between the Secretary of Interior and Salt River Project and the
other Co-Owners as Grantees and does hereby authorize, empower and
direct thatthe President or Vice President, and the Secretary or
Assistant Secretary, make, execute, acknowledge and deliver said
Federal Rights of Way and Easements for, and on behalf of, the Salt
River Project with such minor changes and omissions therein as manage-
ment may make in the premises, and does hereby authorize, empower and
direct its officers and management to make and file an Application for
the Grant of Rights of Way and Easements under the Act of February 5,
1948, 62 Stat. 17, 25 U.S.C. §323, underlying any or all Project land
rights, and to take and perform all necessary acts in making and
filing such Application, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve the Memorandum of Agreement



eALT RIVER PRO,J~:CT

providing for execution of Navajo Station Coal Supply Agreement
among it, the other Co-Owners and Peabody Coal Company together with
the Letter Agreement relating thereto which sets forth additional
understandings and agreements concerning the Navajo Station Coal
Supply Agreement, and has and does hereby authorize, empower and
direct that the President or Vice President, and the Secretary or
Assistant Secretary, make, execute, acknowledge and deliver said
Memorandum of Agreement and said Letter of Understanding for and on
behalf of the Salt River Project with such minor changes and omissions
therein as management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Power Coordina-
tion Contract between the Co-Owners and the United States and has and
does hereby authorize, empower and direct that the President or Vice
President, and the Secretary or Assistant Secretary, make, execute
and deliver said Power Coordination Contract for and on behalf of the
Salt River Project with such minor changes and omissions therein as
management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve the Principles of Inter-
connected Operation for the Navajo Project between the Co-0~mers,
the United States and the Southern California Edison Company (whether
or not said Southern California Edison Company is party thereto), and
does hereby authorize, empower and direct that the President or Vice
President, and the Secretary or Assistant Secretary make, execute and
deliver said Principles of Interconnected Operation for and on behalf
of the Salt River Project with such minor changes and omissions therein
as management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Contract for
Interim Use of United States Entitlement in the Navajo Project
(herein called "Layoff Contract") between it and the United States
and does hereby authorize, empower and direct that the President or
Vice President, and the Secretary or Assistant Secretary, make,
execute and deliver said Layoff Contract for and on behalf of the
Salt River Project with such minor changes and omissions therein as
management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Memorandum
Transmission Agreement between it, the other Participants, and the
Southern California Edison Company, and has and does hereby authorize,
empower and direct that the President or Vice President, and the
qecretary or Assistant Secretary, make, execute and deliver said



SALT RIVER PRO,JECT

Memorandum Transmission Agreement for and on behalf of the Salt River
Project with such minor changes and omissions therein as management
may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Agreement for
Delivery of the United States Power and Energy for the McCullough
Substation to the Mead Substation between it, the United States and
the other Eldorado System Co-Owners (whether or not such entities
become parties thereto), and has and does hereby authorize, empower
and direct that the President or Vice President, and the Secretary or
Asistant Secretary, make, execute .and deliver said Agreement for and
on behalf of the Salt River Project with such minor changes and
omissions therein as management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Spinning
Reserve Pooling Agreement between it, and the other Participants,
excepting the City of Los Angeles, Department of Water and Power
(whether or not all such other Participants become parties thereto),
and has and does hereby authorize, empower and direct that the President
or Vice President, and the Secretary or Assistant Secretary, make,
execute and deliver said Spinning Reserve Fueling Agreement for and
on behalf of the Salt River Project with such minor changes and
omissions therein as management may make in the premises.

CERTIFICATE

I, F. E. Smith, the duly appointed, qualified and acting Secretary
of the Salt River Project Agricultural Improvement and Power District,
HEREBY CERTIFY that the foregoing is a true and complete copy of a
resolution adopted by the Board of Directors of said District at a
special meeting thereof duly held on the 25th day of August 1969, at
which meeting a quorum was present and voted.

WITNESS my hand and seal of Salt River Project Agricultural Improve-
ment and Power District this 19th day of November 1969.

F. E. Smith, Secretary



CERTIFICATE

I, Samuel P. Cowley, certify that I am the Secretary of the

Nevada Pcwer Company, a corporation named hemein; that HaZTy ALlen

who signed the above ccmtract on behalf of said co~poration was

then its Pmesident; that said con%Tact was duly signed fore and in

behalf of said corpomation by authority of its governing body and

is wlthi~ the scope of its corporate p~e~s. . -’~

Samuel P. Cowley, Secretary



TUCSON GAS & ELECTI:~iC COMPANY

Certified Copy of Resolutions
Adopted by the Board of Directors

RESOLVED, that the proper offlcers of the Company

be, and they hereby are authorized to enter into a Participation
Agreement between the United States of America, Arizona Pubhc
Service Company, Department of Water and Power of the City of
Los Angeles, Nevada Power Company, Salt River Pro3ect
Agricultural Improvement and Power District and Tucson Gas &
Electric Company for the ownership of the Navajo Project wherein
Tucson Gas & Electric Company shall own an undivlded 7-1/Z~0
interest In the Navajo Generating Station and varying percentage

interests in the transmission system. The Agreement shall be
substantlally in the form of the draft filed with the Secretary of
the Company marked "Filed September 23, 1969 wlth the Secretary
of Tucson Gas & Electric Company", and be it

FURTHER RESOLVED, that the proper offlcers of the
Company be, and they hereby are further authorized to execute
and enter into on behalf of the Company the necessary Project

Agreements contemplated by sa~d Participation Agreement, and
such other documents reasonably required to implement said
Participation Agreement and Project Agreements.

I, P. L. ABBOTT, Secretary of TUCSON GAS & ELECTRIC

COMPANY (hereinafter called the "Company"), DO HEREBY CERTIFY

that the above and foregoing is a true and complete copy of resolutions

duly adopted by the Board of Directors at the Regular Monthly Meeting

held on the 23rd day of September, 1969, at which meeting a quorum was

present and acted thereon; and

I DO FURTHER CERTIFY that said resolution is ha full

force and effect on the date hereof.

IN WITNESS WHEREOF, I have hereunto set my l~nd and

affixed the seal of the Company this 29th day of September, 1969.



CERTIFICATE

I, GERALD J. GRIFFIN, certlfy that I am an

Assistant Secretary of ARIZONA PUBLIC SERVICE COMPANY,

the corporation named herein; that M. C. TITUS, who

signed the above contract on behalf of said Corpora-

tion was then its Executive Vice President; that

said contract was duly signed for and in behalf of

said Corporation by authority of its governing body

and is within the scope of its corporate powers.



RESOLUTION OF TilE
NAVAJO TRIBAL COUNEIL

Authorizing Lease with Arizona Fublic Service Compan_x,
~ucson Gas ancf-~ccrlc Com~a__~!y_, Salt River ~’ro~]ect

Agricu---Itu~_-a---~i--~m~.r-----~veme----~’~--t an------d--Po---~cr ~3tr~ct~n~D~o Gas
~ectr~¢ Com~an~, the De~ar~nent o~ Wate~ Po~e~ o~

t~ C~tv ol Los Angeles, Nevada eo~er 6o~:,~any, or an~
o~, an~s~Oly other ent~t~es; an~ ot[~e~ matters

~EREAS:

i. It is proposed ~hat a steam electric generating
station having a generating capacity of up to 2500 ~#, (name-
plate rating), (hereinafter referred to as the "Navajo Generat-
ing Station") be constructed on the Navajo Indian Reservation
near Page, Arizona, such steam electric generating station
to be o~ned by some or all of the follo~’ing: Arizona Public
Service Company, Tucson Gas and Electric Company, Salt River
Project Agricul~ural improve~.ent and Po~er Disnrict, San
Diego Gas & Electric (ompany, the Department of Water and
Power of the City of Los Angeles, Nevada Power Company, and
possibly other enti[ies (hereinafter referred to as the
"Participants") and with the United Sta~es ~o have an entitle-
ment for part of ~he capac].ty of said Navajo Generating Station,
and

2. Arizona Public Service Company has proposed to
enter into an agreemen~ ~ith the Navajo Tribe of Indians
(hereinafter referred ~o as the "Tribe") ~.fnereby Arizona
Public Service ComNany would make available to the Tribe
certain entitlement in the Navajo Generating Station upon
certain terms and conditions, and

3, On February i, 196A, a certain mining lease,
being Contract No. IA-20-0603-8580, was entered into by the
Tribe, as "lessor", and Sentry Royalty Company, a Nevada
corporation (hereinafter referred to as "Sentry"), as "lessee"~
which mining lease is now of record in the official records of
the office of the County Recorder of Navajo County, Arizona,
in Docket Book 259 at pages 413-443, and

4. On June 6, 1966~ a certain m~Cing lease, being
Contract No. 12-20-0603-9910, was entered into by the Tribe as
"lessor" and Sentry as "lessee", which mining lease is now of
record in the official records of the Office of County Recorder

of.Navajo County, Arizona, in Docket Book 259 at pages 349-384,



5. Said mh~lng ]ea~e dated i’cb.tu;,Jy J, 1964, was
antendcd by an ame’ndat,u} ag, ec.l|~t-..t dated Ap~ ll 3, .~PGd, whereby
A1ticle XXIX of %he lease of Fcb, ua;y i, 196~, re£erring to a
deposit requ-,~cd by Sentry for estimated damzges was deleted
alld ,in antended A~%lcle XXIX %.’as subsi,tutcd ~n ixeu %hereof,
which amended a~tlc]e prey±dad that Seniry ~:ou]d maSnialn a
damage deposit, wlth a minimum balance of $5,000.00, with the
General Supcrlntendent of the Xavaoo Agency, and

6. The aforesaid m~hlng leases, as amended, have
been assigned front Sentry to Peabody Coal Conpany, an lllznois

corporation, which in tu;n sold and assigned sald mlnlng leases
to Peabody Coal Co,apany. a Delaware corpoaation (he]einaftef
referred to as Peabody-De]a¢..a.,e). These assignments have been
approved by the T~Abe; by zesol.utxon of tbe AdvSsory Committee
of the Nava3o Trlbal Coun¢ll~ Numbe~’ ACJA-5-68, enacted
January 8, 19~; and

7. The agreement pxovxd~ug foJ sale of coal from
Peabody-Delawaje to the Pa~ tx¢±pants may p,-ovide for an arrange-
meat beiween P~abody-Dela~za~e and the Pa*t~cipants whe2eby the
Participants will be entitled ~o succeed to the r~ghts and
assume %he obllgatluns of Peabody-DeJaware undel said mlning

leases~ and

8. It is xn the best interest of the Tribe that ~t
approve the leasihg to the Par%ic~pants of a plant s~te, and

ash disposal area fo~- ~he Savaju Generating Station and that ~t
consenY to the g~ant by Yhe Sec:e[a~y pursuant to T~tle 25, use,
Section 323. of other appropr~ale autho:.ity, of r~ghts of way
to the Pa~ticipants~ or thei~ deslgnees, for the construction,
use, operation, maintenance lelocat~on and removal of the
Navajo Gene~a%ing S%al~,~n and all facll±tles related thereto,

includin~ but not llm~ted to~ transmission l~nes, Communlcat~on
facill%~es and fuel %ranspoy%at~on facil~t~es. The payments
for said rlghts-of-way and for rlgh~s-of-way to be granted in
connection ~iTh the new gene~at&nz units to be constructed near
the exmsting Fou~ Corners Power Plan% will, within ~5 years of
the effectxve date of the Nl~nt site lease for the Navaoo
Gene£ating S%at±on~ amount to a total of approxmmately
$500,000,00.

NOW THEREFORE BE IT RESOLVED THAT

I. The Navajo Tribal Cuunc~l hereby authorizes the
Advisory Committee of ~he Navajo Tribal Council to approve a
lease to Arizona Public Service Company, Tucson Gas and
Electric Company, Salt Rive~ Project Agricultural Improvement
and Power D~slrlcZ, San D~ego Gas and Electric Company, the
DeparIment of Wa[er and Powe~ of the Ci~y of Los Angeles,
Nevada Power Company or any of them. and such other entxt~es
as may be approved by the Pa~t~clpants, upon the following

terms and conditions
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(a) Tile teJm 
of filly (50) year.~ w~th an option Io extend the
Ze~m fo~ a period of up to an addlilollal twenly-f~ve
(~5) yea]s;

(b) The property to be leased shall consJst 
approximately ~021 ac~es fo, tile p~oposed plant si~e
and app~ox~matoly 765 acres for an ash disposal
~he exact locai~on of both areas £o be approved by
%he Advisory Commltlee.

(c) The ~en£al fo} such lease shall be 
follows: $160,000,00 pe~ year, payable annually.

(d) The total sum, of $I00,000 00 shall be paid
by the Pa~t[clpan~s ~o ~he Trzbe as and fox both of
Zhe followlng."

Any Iransfe; fee which may be owing to
the Tribe because of any proposed
arrangement refer~ed to in Resolved
Pa~ag£aphs 6 and 7 of th±s ~esolution
insofa~ as any such a*~an~e~.~ent relates
to fuel supply for up to 2500 L’V; of
gene~ a%Jon; and

(2) Any t;ansfcr fee whzch may be o~v~ng to
the Tribe because of ally p~oposed
ay]angcment entltl±n~ the buyers of
co~l from %he Amended C6al ]_ease of
Ulah ConstrucIlon and ~!in]ng Company to
succeed to said co~pany’s r~ghts and
obllga~lons thereunder insofar as any
such a[rangement relales ~o fuel supply
for up to 4~00 ~l~; of generation of
which 2100 ~IW is in ope~a~lon or under
tonsil ucZ~on and 2500 ~l?; may be con-
structed ~n the future,

(e) SaAd lease shall contain a grant to lessees
of r~gh~s which are aux~l~ary and ~ela%ed to the use
and occupancy of sa~d p~em~ses by lessees, which
rights may ~nclude bu~ not be limited to, r~ghts

s~m~]a~ to [hose set forth in Exhibit A, attached
hereto.

(f) Such otne~ ze~ms as the Advisory Committee

deems to be in the best in~ezesl of the Nava3o Tribe.

2, The NavaJo T~bal Counc~l hereby authorizes the

Advisory Com~Ztee ~f ~he Navajo Tribal Counc~l to approve a
Wholesale Power Supply A~leement wl~h Azlzona Public Scl-v~ce
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Company ~n the folIov.~ng p~nc~pa] ]e~p¢cts to~etho]-with any
amend~.~on~s ~he~c[o doomed by ~ho ~a]d Adv~a,o~y Co,~:.~tioo ~o
be in the best inteJcsl of the Xavajo Tribe.

(a) The Nav,".3o Tribe shall be entlilcd 
receive, nnde] the terms of the ~;’holcsale Power
Supply Agreemcnl In relatlOn io the Navajo Gene~
ring Station, 5,000 kllo,la%£s per unit pl[~s one-
eighlh (i/8) per un~% of Arizona Publlc Se]vice

Company’s eniitlement In the Navajo Generating
Station;

(b) This entitlem’ent shall be subject to terms
and conditions substantially slmilar to those con-
tained in the l’;holesa]e Po~ver Supply Agree~nent
beil~ecn Arizona ~bllc Service Company and the
Tribe, dated December "1; ~960, as ~ has been
amended and supplemented.

(c) Resolved Paragraph 2(d) of Resolutzon
CD~108-68 requ±~ed ~hat Salt Raver Progeet Ag~
cultural Improvement and Po’¢;er D£st£zct shall enter
into an agreemenl v~ith the T;-zbe to p]’ovide elec-

trical per.e; 1o the Na~jo Tribal Utllz~y Authority
to be used on or near ~he Xava3o Reservn[~on. The
execulion of the ~%holesalc Po~.ez Supply 4greonent
be~v:een the T~~be and A~ ~zona PublAc Se. v~ce Company
provided fez he~e~n shall d~schn~e any and
obl~gatlohs of Sa]% R~vc]- P~oject Ag~ zcultu~-al Im-
provement and Pov.e~ Dls~,ict arlslng f~on sald
Resolved Paragraph 2(d) of Resolution CD-]08-68.

3. The Navajo T~bal Counc~l hereby consents to the
granl by the Secretary of the Interior pursuant to T~tle 25,
USC, Section 323 o, other appropflate autho~’ity, of r~ghis-
of-way ~o Ar±zona Publ~c Service Coz~pany, Tucson Gas and
Electric Company, Salt River Project Agricultural Improve~enZ
and Power D~s[r~c~, San D~ego G~s and Electric Company, the
Depar~menl of Wa%e~ and Power of the C~ty of Los Angeles,
Nevada Po~er Company, or any of them, andzor such other as
said gran~ees may approve, for ~he construction, use, opera-
tlon, mamntenance, relocation and :emoval of the Nava3o
Generating Station and all fac~l~tlcs rela~ed thereto,
eluding, bu~ not l~m~ted to ash dlsposal area, t£ansm~ss~on
lines, commun±catmon fac[llt~es and fuel transport~on fac~l~-
~les wlth sald rlghts-of-~ay belng curlulat~ve, add~tlonal and
supplementary to and separate and independent from and not
condltloned upon the leasehold rlghls leased to sa~d companies
under the lease autho,~zed hereby. ~he terms and conditions of
sald grant of r~ghts-of-way aqd easements ~o be f~rsz approved
by the Advisory Committee of the Nava3o Tribal Counc~l.

4~ Tbe Nava3o Tztbal Counc~l hereby conf~rms that
the aforesald mln~ng leases, being Cont~’act No ]4-20-0G03-$580,
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dated I,’c, ln u.~.~ y ~, ~.98d~ a~ amended by
da%o~ April l, 1964, mid Co~ct
June 6, 1966, were validly ~ssuocl,

al~olldatol y ag%ool]lellt
14-20-0603-99] 0, dated

5, The series of asszgm,lents re£erlod iozn
recital pazag~aph 6 above a~e appJovod and confzzmod and the
Navajo TzzbaZ Council hereby determines ~hat %he provis~ons
of Title 18, Section 223 o% the Navajo T~zbal Code have boon
fully satzsfied. ’

.6. The Navajo T~ ibal Council hereby authorizes the
Advisory Committee of the oNavajo Tribal Council to appl-ove
and consent to anv a~rapgement between Peabody-Delay, are and
~he Participants ~or any generating units up to 2500 ;IW of

generailon to be constructed zn-the future, which gGllef~ii~Iz
units are to be fueled fro:~ the llllnlng leases referred to ~n
recital paragraphs 3 and 4 above, which would dedicate a fuel
reserve to the Participants and would permit the Participants
to succeed to Peabody-Delaw~tre’s 2’z~hls and obligations under
said mlnznz leases wz~b 2especZ to ihe ~rea dedicated %o the
Particlpants in the e%,ent of a default by Peabody-Delaware of
such nature as would ~ormznate said mznin~ leases or the
agreement for the supply of fuel %o the Parilcipants. Such
~rran~ement be%weon Peabody-Delaware and the Partzcipanis may
consist of the ~ranl by the T~ abe and the Secretary of a new
condiZlon~l coe.l ~inzn~ lease or leases to the P~. tzcipanis
on ihe san~e lel,:is as sa~d coal mlnlu~ loaso~ coverln~ a
dedicated area, such conditional coal minzn~ leases to be
effective at such lime as sald coal m~nin~ leases o~- the
~reement for supply of fuel may ternina~e due io Peabody-
Delaware’s default. And any such arrangement may include an
equzlable servitude and covenan% running with %he lessees’
inierest in lhe land in connecIzon with any such arranz£ment.
The Navajo Trlbal Council fur%her determ~pes ~hat the pro-
vision~ of Title 18, h’avajo T~lbal Code, Sec%]on 223,
regafdzn~ paymen~ of a Zransfer fee have been sat~sfled wlth
~espec~ ~o any arran~emen% assurzn~ a fuel reserve from said
coal mznzn~ leases for ~he Pazliczpan~s.

7o The Navajo T~ibal Council hereby delegates to
the Advisory Com.":ztlee of the Nava3o Tribal Council full
~uthorzty to act on behalf of the Xava3o Tribe of Indians in
~11 ma%~ers implementlng, affectln~ o~ regardlnE the mlnin~
lease referzed to ~n recital paragraphs 3 and 4 above (bezn~
ContracZ No. 14-20-0603-8580 and Contract No. ]2-20-0603-99]0),
the lease authorized by ~hls reso]utzon and the rights-of-way
or easements mentioned in Resolved Paraglaph ~ above to be
granted by ~he Secretazy and.any matters ~elatzn~ to any
~rran~ement between Peabody-Dela;;a,e and the Participants
refer~ed [o zu Resolved Paragraph 6 above, said authority to
include, but no~ be llm~ted to. authority to authozzze officers
of the Tiibe to execute ipst~unents, authority to approve
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¯ "tmondl,ie/~t50l olho[ modlf[c,Ttlons wheu ,~,L(rood upon by
parties, autho~ity to gxve any conseul on behslf o£ the Tribe
and autho~1%y %o do any act o11 behalf of the Tribe which the

Advlsu~y Committee tony dcem to be necessary or dcsi]~ble
g~ve full force ~nd effec~ to th~s resolution.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly ¢onsldered by the ~’av~jo T~ba] Council at a duly 6alled
meeting at h’~ndo~v Rock, Nava3o Nal~on (Arlzoua), at ~vh~ch 
quo~’u:n %’.’e,s pze$en% and tlY~t s~,me was passed by a vote of 46 in
favor and 0 opposed~ this 27ih day of May, ]969.

V~ce Chaxrman
Navajo Trxbal Councxl
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NAVAJO GENERATING STATION

EXHIBIT A

A. The right to occnpy and use Reservation Lands
in order to c~nstructj reconslrucl, install, operate, malntain,
relocate and remove (I) electric power and communication lines
and facil~t~es and access ~’oads to the Pumping Plant Site from
other facil~t~es of the Lessees; (2) p~pel~nes, conduits and
ofhe] structures and face]tiles whAch %:,ili conduct ~vatcr from
Pumping Planl S~te or flora oilier sources to the Planl Site;
and (3) pipelines, conduits and oIher structures and ~acilities
~o conduc~ %~ale~" f~ Dm lhe P]ant S~te ~o Lake Pot,;ell

B. The right to cons’truer, ]econstruct, install~
operate~ mai~.ta,n; relocate and remove v:alerlines across the
Reservation Lands (In add~tlon to those fzom the iA~mping Plani
Slte) for the purpose of Iransportlng ~;ate~’ for const]uction,

reconstruction, ope: alton and maxntenance o~ the ~ava~o Generat-
ing Sla%lon and the right of access thereto.

C The righl ~o construct, reconstruct install,
operate, ma[n!a]n, relocate and rcmove power l~nes and com~nuni-
ca~ion lines f2om the Plan~ S~te to ~he Pumplng Plant Sl£e~

D~ The 2~gh% to con%truer, ~econsiruc%, improve,
main%8~n and ~elocate an access road Io lhe Plant Site.

E. The r~ght to conslruct, reconstruct, install.
~mprove, ope~ale malntall] relocate and remove po~ef and com-
munication lines exlend~rg from lhe Plant S~te to ~he Peabody
Leased Land~.

F. The rlght to d~spose of waste water on the Reser-
vation Lands by pe*m~ttlng waste waler from the Navajo Generat-
ing STatlon ro flow from the Ash D~sposal Area; the r~ght to
construct reconstruc% ~nstall; operate, maintaAn, relocate
and remove roads, p~pelines, sluice works and othe~ fac~IAtles
for transportAng of ashes, ~efuse producls and waste water,
from lhe Plant S~te to the Ash D~sposal Area The r~ght to
dispose of and dump thereon ashes, refuse products and waste
wa%er from The ~ava0o Generating Station; the ~Ight to con-
s~ruct~ reconstruct ~nsrall operate~ malntain, replace and
remove roads, p~pellnes, sluice works, dlkes, dams, canals, and
other works and facil~lles for the storage and d~sposal of ashes,
refuse products and waste water. Lessees wl]l ~nstall such
dikes~ dams~ settling basins, or other fa¢ii~tzes as are reason-
ably necessary to retaln s~id ashes in the Ash Disposal Area.
App~oprlate and s~andard tests for determining the presence of
contaminants ~n %he ~asre ~:ate~- w~ll be conducled by Lessees
under lhe Lcase and reasonable s~eps w~l] be taken by them to
reduce such contaminants ~o an acceptable m~n~mum In addlt~on,



%he Lessees shall hay 9 the rlght, pui’suant to ag]ecmen! with
Peabody, %0 have £he ash and refuse producls returned %0 the
Peabody Leased Lands for dlsposal

G. All access roads ouislde the _Leased Lands will
be suboec£ to being used by membe]s of %he T]’ibe or its per-
retirees in a normal manner not preventing ~be Lessees from
making no~mal use of the roads; p]ovlded, ho?~evor, that the
Lessees a,-e not obligated hereby to maintain such roads,
excep~ for maintenance made necessary by the use by %he
Lessees of such roads.

¯ H. The r~ght to construct~ reconstruct, ins%all,
imp~’ove~ opera%e~ m~ll~laln; relocate alld re~love collveyors~
l’ai] loadi:ig and unloadinz fa¢l]liles~ rallroad line
slurry pipeline and slur~,y preparatlon plan[s, %o the Plant
SiTe to~elher %’;~%h the right to Store coal on the Peabody
Leased Lands. Such rxghl may be transferred and assizned
without further consen£ of the Tribe to Peabody or to any
third pariy ob]]~aled io transpor~ fuel from the Peabody
Leased Lands ~o the Plant S~te_

In the event an access road shall be incorporated
into ihe improved road sysLem for %he S~ale of Arlzona or
±he reservation road syslem of lhe Bureau of Indian Affalrs,
so as ~o becone open for publ~c use; the Lessees w~ll sur-

render thezr rzgh~-of-~:ay and easement for such road.

For heavy haulage durlng periods of construction,
recoDstrtlcTlon, use. operatioll, maintena:~ce, relocation and
removal of the ~nva~o Plan~. ~n cases where use of the access
roads hereinzbove desc~ ibed ~s not practicable, 1he Lessees
shKll have ~he r~h~ %o reasonable ~ccess across ~he Reser-
vation Lands to ihe Leased Lands,



ACS -~]o3

RESOLUTION OF THE ADVISORY COMMITTEE
OF THE NAVAJO TRIBAL COUNCIL

A_p.prov~Dg the Terms and Conditions of the Lease for the
NavaJo Generation Statlon~ and Consen~mng on Behalf of the

¯ ~ "- ~vna~_ons of %ne % 323 GrantNavaho Tribe to the ~_r,,~s and ~ ~’~

WHEREAS:

i. On May 27, 1969, the NavaJo Tribal Council, by
Resolution CMY-45-~9, delegated to the Advisory Conm.lttee of
the Navajo Tribal Council the authority to prescribe and approve
the terms and conditions of the Navajo Generation Station Lease,
and

2. By the same resolution the Navajo Tribal Council
authorized the Advisory Committee to consent to the terms and
conditions of ~he grant of rights of way and easements by ~ne
Secretary of the Interior to the leased lands (§ 323 grant), and

3- The proposed Lease complies in all ways w±th the
terms prescribed by the Tribal Council in Pesolu~on

NOW THEREFORE BE IT RESOLVED THAT:

I. The Advisory Committee of ~he NavaJo Trioal
Council has reviewed and approves the terns and ccnditlons of
the proposed lease for the ~[avaJo Generation Station as presented
to the Advisory Comzlttee on this da~e.

2. The Advisory Committee of the NavaJo Tribal
Council consents to the grant by the Secretary of the interior
of the § 323 grant and to the terms and conditions of ~ne grant,
a true copy of which is a~tached and by this reference made a
part of this resolution.

3. In accepting this lease and consenting to the
terms and conditions of the § 323 gran~, the Advisory Co~ni~zee
accepts and relies upon the Lessees’ assurances that Lessees
shall maintain and preserve a "buffer zone" around the Ash
Disposal Area and the Plant S~te, and that Lessees shall com-
pensate any Navajcs living ~n this "buffer zone" for damages to
their land use potenzla! and living environment arising from
Lessees’ operations. Tne Navajo Tribe, in recognition of this
"buffer zone", shall not grant homeslte leases or any other
occupancy permits for any area within the "buffer zone" for the
duration of the lease,



4. The Advisory Committee consents to the grant by
the Secretary of the § 323 grant rights-of-way and easements
for the facilities describe~ in §§ 5(a) and 5(b) of the lease,
subject to the terms and conditions of § 5(c) thereof.

5. The Chairman of the NavaJo Tribal Council is
hereby authorized to execute the above-mentioned lease on
behalf of the NavaJo Tribe, and to execute any other papers or
documents required to be executed by the Navajo Tribe in con-
nection with the aforemencioned lease.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Advisory Committee cf the Navajo Tribal
Council at a duly called meeting at W~ndo~; Rock, NavaJo Nation
(Arizona), at which a quorurl was present and that same was
passed by a vote of 16 in favor and 0 opposed, this 4th day of
September, 1969.

NavaJo Tribal Ccunci!



Ordinance No. 13~,~S ’

CERTI FICATION
STATE OF CALIFORNIA, ~

COUNTY OF LOS ANGELES,

I, REX E LAYTON, C~ty Clerk of the C:ty of Lea Angele~ and ex-oS./~c~.o C~erk of the C~tll Council o]

the C~t~ o] Los Aageles, do hereby cert~]g and attest ~l~e ]orego~n9 to be a ~ull. tr~w and correct cop~ o] the

o.~_._ ~ingn~ _~." ~,~. of the Czty 9.t ~.gs Angriest. ..

.............................................................................................

o~ ~le m ~ oy~ce, =~d ~ I have care~ll~ compared ~he same w~h ~he on~l

~ Wi~ess ~ere~t, I have heres~to ~e~ ~ hs~ a~ ~y~eg

the Se~ o~ ~he C~t~ o] Los Angeles, ~h~ .... ~ ........ ~

~ ...... ~a~ ......... ~_~

.............



CERTI FICATION
STATE OF CALIFORNIA,

COUNTY OF LOS ANGELES,

I, REX E. LAYTON, C~tll Clerk of the C~tll o~ Los Angeles and e:~-o~f~cw C|e~I¢ o~ the C~t~ C~n~ o~

the CI~ o~ ~ A~geles, ~ h~ebg

on~ Ordinance No. 139=630 9~_~@._~Y of ~s Angeles _

~ Wi~ess ~er~f, I have h~eun~o ~et ~ ha~ a~ a~ed

the Seal O~ the C~t~ o~ ~S A~geles, th~ 19th ~



BE IT RESOLVED by the Board of Water and Power
Commissioners of The City of Los Angeles that the President
and the Secretary of this Board be and they are hereby
authorized to execute, on behalf of this Board, certain
agreements relatln~ to the construction, ownership, opera-
tion and maintenance of facilities for the generation of
electrical power and energy and related facilities, includ-
ing fuel supply, copies of which agreements are on file
with the Secretary of this Board and which are identified
as follows, that is:

Agreement Title DWP Number

Nava4o Project Participation A~reement 1033~

Memorandum of Agreement Providing for
Execution of NavaJo Station Coal
Supply Agreement

10335

Letter Agreement z0336

Application for Federal Rights-of-Way
and Easements

10337

Application and Grant of Rights-of-
Way and Easements (25 UoS.C. §323)

10338

United States, Department of the Interior,
Power Coordination Contract

1O339

Interim Arrangement for Interconnected
Operations

10340

Contract with Department of Water and
Power of The City of Los Angeles for
Interim Sale of United States’
Entitlement of NavaJo Project

i0341

Memorandum Transmission Agreement i03~2

Victorville-Lugo Interconnectlon
Agreement

10"543



A~reement Title (Continued)

Indenture of Lease

Letter Agreement

DWP Number

I ~EREBY CERT//~f that the foregoing is a full, true
and correct copy of a resolution adepSed by the Board of Water
and Power Commlssig~ers of The City of Los Angeles at its
meeting held NOV -;’ 1969

Secretary



ACN-340-69

RESOLUTION OF THH ADVISORY COMMITTEE
OP THH NAVAJO TRIBAL COUNCIL

Approvinq the Additions to Terms and Conditions
of the Lease for the Navajo Generation Station

WHHRBAS:

I. On May 27, 1969, the Navajo Tribal Council, by Resolution
CMY-45-69, delegated to the Advisory Committee of the Navajo Tribal Council
the authority to prescribe and approve the terms and conditions of the
Navajo Generation Station Lease, and

2. By the same resolution the Navajo Tribal Council authorized
the Advisory Committee to consent to the terms and conditions of the 9rant
of rights-of-way and easements by the Secretary of the Interior to the leased
lands (§ 323 grant),

3. Pursuant to Section (i) of the Indenture Lease, dated
September 24, 1969, referred to in Resolution No. ACS-213-69, the final
surveys of the Plant Site, Ash Disposal Area, the Rail Loading Site and the
Pumping Plant Site, and the adjacent roads and rights-of-way shall be subject
to the approval of the Advisory Committee as to precise location.

N~ THEREFORE BE IT RESOLVED THAT:

I. The Advisory Committee of the NavaJo Tribal Council has reviewed
and approved the surveys to be attached as Exhibits 2 through 4 of the Indenture
of Lease and has consented to the substitution of said Exhibits in place of the
presently attached Exhibits 2 through 4.

2. Except for the above revisions to Exhibits, all of the terms
and conditions of the Indenture of Lease shall remain the same.

S. The Advisory Committee has further reviewed and approved the
surveys $o be attached to the Application for a § 323 Grant as Rxhibits A and

B.

4. The Chairman of the Navajo Tribal Council is hereby authorized
.to recommend the approval of the above-mentioned lease by the Secretary of
Interior and to execute any papers or documents required to be executed by the
Navajo Tribe in connection with the aforementioned lease.



GERTI FI CATION

I hereby certify that {he foregoing resolution was duly con-
sidered by the Advisory Committee of the Navajo Tribal Council at a duly
called meeting at Window Rock, Navajo Nation (Arizona), at "which a quorum
was present and that same was passed by a vote of ll in favor and 0 opposed,
this 24th day of November, 1969.

/s/ Nelson Damon

Vice Chairman
NavaJo Tribal Council


