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1 INDENTURE OF LEASE, i
2 This Indenture of Lease made and entered into as of
3| this p?‘?'”’ day of \%M} , 19 é? , by and

- T /!

4 | between THE NAVAJO TRIBE OF INDIANS, acting through the Navajo

5! Tribal Council and its chairman for and on behalf of The Navajo

6 | Tribe of Indians (hereinafter referred to as the "Tribe"), as
7 | Lessor, and ARIZONA PUBLIC SERVICE COMPANY, DEPARTMENT OF WATER;
8 | AND POWER OF THE CITY OF LOS ANGELES, NEVADA POWER COMPANY, %
9 | SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT,!
10 | and TUCSON GAS & ELECTRIC COMPANY (hereinafter collectively,
11 | together with their successors and assigns, referred to as

12 | "Lessees", and singly referred to as ''Lessee'), as Lessees,
13 WITINESSELH

14 WHEREAS, the following definitions will for conven-

15 | ience be used in this Indenture of Lease:

16 "I'yibal Council' - the governing body of the Navajo
17 | Tribe.
18 "Advisory Committee” - the executive body of the

19 | Tribal Council.

20 "Arizona" - Arizona Public Service Company, an

21 | Arizona corporation;

22 ",0s Angeles' - Department of Water and Power of

23 | the City of Los Angeles, a Department organized and existing
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under the Charter of the City of Los Angeles, a municipal
corporation of the State of California;

""Nevada'' - Nevada Power Company, a Nevada corporatiom;

"Salt River Project" - Salt River Project Agricul-

tural Improvement and Power District, an agricultural improve-
ment district organized under the laws of the State of Arizona;

"Tucson" - Tucson Gas & Electric Company, an Arizona

corporat ion;

""Lease" - this Indenture of Lease - Navajo Units 1,

2 and 3;
"Peabody'" - Peabody Coal Company of Delaware, a
Delaware corporation;

""Coal Lease" - Either or both of the following

leases:

1. Mining Lease Contract No. 14-20-0603-8580
between Sentry Royalty Company as ''lessee" and the Tribe
as "lessor" dated February 1, 1964, amended by amendatory
agreement dated April 1, 1964, the lessee's interest
having been assigned to Peabody.

2. Mining Lease Contract No. 14-20-0603-9910
between Sentry Royalty Company as "'lessee' and the Tribe
as "lessor" dated June 6, 1966, the lessee's interest

having been assigned to Peabody.
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""Peabody Leased Lands" - the lands leased to Peavoud
under the terms of the Coal Lease;

"Fuel Agreement" - the Navajo Station Coal Supply
Agreement between Peabody and Lessees relating to a fuel
supply for the Navajo Generating Station.

"Dedicated Area' - an area within the Peabody Leased
Lands in which coal fuel in the amount of 5,943,000 x 109 M/btu
has been reserved and dedicated to Lessees by Peabody under the
terms of the Fuel Agreement.

"Fuel Transporter" - Peabody, or an entity owned or
controlled by Peabody and/or the Lessees.

""Navajo Generation Station'" - Proposed steam electric
generating station to be constructed by the Lessees on the
Navajo Reservation near Page, Arizona, on lands leased by
Lessees under the Lease, consisting of Units 1, 2 and 3, each
750 MW (nameplate rating), the switchyard facilities, and all
facilities and structures used or related thereto, all as
described in Exhibit 1 hereof.

"plant Site' - the plant site for the Navajo Gener-
ation Station and the switchyard facilities therefor, the area
and location of which are shown and described on Exhibit 2

hereof.

"Rail Loading Site'" - the site for the conveyor
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termination and rail loading facilities, related facilitie.
and equipment and coal storage consisting of not more than iC.
acres, the approximate location being shown on Exhibit 3
hereof,

"Pumping Plant Site" - the site for facilities to
divert and pump water from Lake Powell, including water intake
works, pumping station, water lines and related facilities,
the area and location of which are shown and described on
Exhibit 2 hereof;

"Ash Disposal Area" - the area for the disposal of
ash resulting from the operation of the Navajo Generation
Station which area is shown and described on Exhibit 4
hereof;

"Reservation Lands'" ~ the lands of the Tribe located
within the Navajo Reservation;

"Leased Lands" - the Plant Site, the Rail Loading
Site and Ash Disposal Area;

"§323 Grant" - Grants of rights-of-way and easements
under the Act of February 5, 1948 (62 Stat. 17, 18, 25 U.S.C.
§323-328), the Act of March 3, 1879 (20 Stat. 394, 5 U.S.C.
§485), as amended, and the Acts of July 9, 1832, and July 27,
1868 (4 Stat. 564, 15 Stat. 228, 25 U.S.C. §2), and such

present regulations promulgated thereunder as are applicable,
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including 25 CFR §l1.2 and Part 161, to Lessees and the Fuel
Transporter pursuant to which they will construct, reconstruct,
use, operate, maintain, relocate and remove the Navajo Genera-
tion Station and all facilities and equipment located on
Leased Lands;

"Secretary" - the Secretary of the Interior or his
authorized representative or such person Or agency as he may
expressly designate to perform the functions provided in the
Lease to be performed by him or such Federal agency &as may
succeed to the duties of the Secretary of the Interior under
the Lease;

Warea Director™ - Area Director of the Navajo Area
Office of the Bureau of Indian Affairs at Window Rock, Arizona,
or other official in charge of the Indian Agency having juris-
diction over the Reservation Lands;

(Other terms of specialized meaning for purposes of
this Lease are defined when they first are used herein); and

WHEREAS, it is contemplated that three generating
units will be constructed near ?age, Arizona on the Navajo
Reservation, together with transmission facilities intercon-
necting the electric systems of Lessees and furnishing a means
of transmitting power and energy for the United States Central

Arizona Project pumping power requirements (the above genera-
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ting units and transmission facilities being for convenience
referred to as the "Navajo Project"); and

WHEREAS, it is intended that under this Lease, the
Tribe shall lease to the Lessgees undivided interests as tenants
in common in the Plant Site, Rail Loading Site, Ash Disposal
Area, Auxiliary and Related Rights with their respective

undivided interests in the said real property being as follows:

Arizona 14.0%
Los Aageles 21.27%
Nevada 11.3%
Salt River Project 46.0%
Tucson 7.5%

WHEREAS, pursuant to other agreements related to the
Navajo Project, Salt River shall own 21.7 percent of the Navajo
Generation Station for its own use and benefit and shall own
24.3 percent of the Navajo Generation Station for the use and
benefit of the United States of America; and

WHEREAS, pursuant to Resolution CMY 45-69, dated
May 27, 1969, copy attached as Exhibit 5 hereof, the Tribal
Council authorized its Advisory Committee to approve this
Lease including the grant of auxiliary and related rights upon
the terms and conditions set forth in the Resolution and such

other terms as the Advisory Committee deemed to be in the best

f
f
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interests of the Tribe; and
WHEREAS, the Lessees have applied for the grant from

the Secretary of the §323 Grant and the Tribe has consented

1
!
§
H
i

pursuant to Resolution CMY 45-69 subject to the approval of the

terms and conditions of the §323 Grant by the Advisory Commit-

tee, and the rights-of-way and easements granted to the Lessees

by the Secretary under the §323 Grant are intended to be and

shall be additional and supplementary to, separate and independ-

ent from, and not conditioned upon the leasehold rights leased
to the Lessees under this Lease, and

WHEREAS, the Advisory Committee by Resolution 75 ..
dated September 4, 1969, copy attached as Exhibit 6 hereof,
has approved this Lease and the §323 Grant.

NOW, THEREFORE, IT IS HEREBY AGREED:

1. Leased Lands and Option to Acquire Four Corners
Project Leased_Lands. The Tribe, subject to the terms and con-
ditions of this Lease, for and in consideration of the payment
by the Lessees of the rentals specified in Section 7 hereof,
the performance by the Lessees of the covenants recited, does
hereby for the term set out, lease unto the Lessees the Plant
Site, Rail Loading Site and Ash Disposal Area, as tenants in
common. Arizona shall have an undivided 14.0% interest, Los

Angeles shall have an undivided 21,2% interest, Nevada shall

.
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have an undivided 11.3% interest, Salt River Project shall ...v
an undivided 46.0% interest, and Tucson shall have an undivided
7.5% interest respectively, in the leasehold rights leased to
Lessees under this Lease.

If additional area is required for ash disposal sub-
ject to procuring the approval of the Tribe and the Secretary
at that time the additional area shall be leased hereunder and
Exhibit &4 shall be amended to show the additional area. Payment
to the Tribe for such additional Ash Disposal Area shall be at
the rate of $90.00 per acre per year in addition to the lease
rental payments provided in Section 7 hereof.

The precise size and location of the Rail Loading
Site shall be determined by Lessee's engineering studies and
shall be subject to final approval of the Advisory Committee.
Upon such approval Exhibit 3 hereof shall be revised to show
the location and size of the Rail Loading Site.

Upon final survey of the Plant Site and Ash Disposal
Area, plats showing the Plant Site and Ash Disposal Area shall
be substituted for Exhibits 2 and 4 hereof.

The Tribe for and in consideration of the covenants
recited and the obligations of Lessees pursuant to Section 7
hereof, hereby grants to the Lessees as tenants in common having

the undivided interests as set forth in this Section 1 the right
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and option to acquire a lease from the Tribe for the Four Cor-
ners Project leased lands and related rights for up to 2500 MW
of new generation in addition to Four Corners Units 1 - 5 on the

following terms and conditions:

(1) Such right and option shsll be exercised

by written notice from Lessees to the Tribe given no |
|
|

this Lease. If such right and option is not exercised

later than ten (10) years from the effective date of

within said ten (10) year period, such right and option
i
shall terminate and Resolution CMY 46-69 shall be void.

(ii) The Four Cornmers Project leased lands shall

be within the area depicted on Exhibit 7 hereof, ;
(iii) The provisions of Resolution CMY 46~69 of

;

the Tribal Council dated May 28, 1969, copy attached i

as Exhibit 8 hereof, shall to the extent applicable!

establish the rights and obligations of the parties E

with respect to the leased lands and related rights, %

and the consideration set forth in said Resolution andl

in this Lease shall constitute the full and complete ,
consideration to be paid to the Tribe for the lease
and for all arrangements and consents required from

the Tribe to effectuate the lease and to effectuate

the fuel supply and security therefor including

R
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dedications of fuel,

(iv) The charges set forth in Section 8 hereof
shall be applicable to the rights~of-way and ease-
ments for transmission and communications facilities,
permits for microwave stations, switching stations
and substations required in connection with the new
generation, provided that such charges shall be
adjusted in the manner provided in Section 7{(c) as of
the date the option is exercised.

(v) Each of the Lessees may transfer and assign
any part or all of its interest in the right and
option to acquire the Four Corners Project leased
lands and related rights to any entity owning an
interest in said new generation without the further
consent of the Tribe and without payment of further
consideration to the Tribe, provided that one or more
Lessees shall be a party to the lease for new genera-
tion.

2. Lease of Related Rights. The Tribe hereby leases
to Lessees the following described auxiliary and related rights
hereinafter set out (herein sometimes referred to as "Related
Rights'") as tenants in common in the same respective undivided

interests as set forth above in Section 1.

- 10 -
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(a) The right to occupy and use Reservation Lands
in order to construct, reconstruct, install, operate and
maintain (i) electric power and communication lines and
facilities and access roads between the Pumping Plant
Site and Plant Site as shown on Exhibit 2 hereof; (ii)
pipelines, conduits and other structures and facilities
which will conduct water from the Pumping Plant Site to
the Plant Site as shown on Exhibit 2 hereof; (iii) pipe-
lines, conduits and other structures and facilities to
conduct water from the Plant Site to Lake Powell; and
(iv) temporary electric power and communication lines,
pipelines, conduits, other structures and facilities,
and access roads required during construction, provided
that such facilities shall be removed and the property
restored to substantially its original condition upon
completion of construction.

(b) The right to construct, reconstruct, install,
operate and maintain roads, underground pipelines, and
other facilities for transporting of ashes, between the
Plant Site and the Ash Disposal Area. In addition to the
Related Rights leased under this Section 2(b), the lease
of the Ash Disposal Area to the Lessees shall include the

right for the following uses, among others: The right to

- 11 -
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dispose of and dump thereon ashes from the Navajo Genera-
tion Station; and the right to construct, reconstruct, in-
stall, operate, maintain, replace and remove roads, under-
ground pipelines, sluice works, dikes, dams, canals, and

other works and facilities for the storage and disposal

of ashes. Lessees shall install such dikes, dams, settling

basins, or other facilities to retain the ashes in the

Ash Disposal Area.

(c) All access roads outside the Leased Lands will
be subject to being used by members of the Tribe or its
permittees in a normal manner not preventing the Lessees
from making normal use of the roads; provided, however,
that the Lessees are not obligated hereby to maintain
such roads, except for maintenance made necessary by the
use by the Lessees of such roads.

(d) The right to construct, reconstruct, install,
improve, operate, maintain, relocate and remove for pur-
poses 0f replacement conveyors, rail loading and unloading
facilities at the Plant Site, at the Rail Loading Site, and
between the Rail Loading Site and the Peabody Leased Lands.
Such right may be transferred and assigned without further

consent of the Tribe to the Fuel Transporter.

(e) In the event an access road shall be incorporated

- 12 -



1 into the improved road system for the State of Arizona

2 after approval of the Advisory Committee or incorporated

3 into the reservation road system of the Bureau of Indian

4 Affairs, so as to become open for public use, the Lessees
5 will surrender their right-of-way and easement for such

6 road.

7 For heavy haulage during periods of construction,

8 reconstruction, maintenance, relocation and removal of

9 the Navajo Plant, in cases where use of the access roads
10 is not practicable, the Lessees shall have the right to

11 reasonable access across the Reservation Lands to the

12 Leased Lands, provided that the property shall be restored
13 to substantially its original condition upeon completion of
14 periods of heavy haulage.

15 3. Consent to Grant of Rights-of-wWay by Secretary.
16 (a) The Lessees shall have the right to obtain

17 by grant from the Secretary, and by resclution of the

18 Advisory Committee dated September 4, 1969, the Tribe gives
19 its consent to, the grant by the Secretary, of rights-of-
20 way and easements pursuant to 25 U.S.C. 323 (such rights-
21 of-way and easements being herein called "rights-of-way")
22 for the Leased Lands and for some or all of the Related
23 Rights described in Section 2 hereof.

- 13 -
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Subject to procuring the prior approval by the Tribe,
other similar rights of way or additions to or changes in
rights-of-way theretofore procured, which may hereafter be
found necessary for construction, reconstruction, use,
operation, maintenance, relocation and removal of the
Navajo Generation Station may be procured from the Sec-
retary, including, but not limited to, rights-of-way for
access roads to the boundary of the Reservation Lands or
main roads and highways.

(b) The Lessees shall have the right to obtain by
grant from the Secretary, and the Tribe by resolution of
the Advisory Committee dated September 4, 1969, giving its
consent to the grant by the Secretary, of the §323 Grant,
provided that the terms and conditions of the §323 Grant,
except for the next following paragraph of this Section 3
(b), shall be consistent with the terms and conditions of
the Lease. Under no conditions shall the leasehold rights
leased under the Lease merge with the §323 Grant.

The §323 Grant shall be additional and supplemen-
tary to, separate and independent from, and not condi-
tioned upon the leasehold rights leased to the Lessees
under the Lease; and a termination of the Lease for any

reason shall not terminate the §323 Grant, and a termina-

- 14 -
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tion of the §323 Grant for any reason shall not terminate
the Lease.

4, Lease of Additional Rights to Lessees, Pertaining
to Peabody.

(a) The Tribe consents that the Lessees, when
under emergency conditions as described in the Fuel
Agreement, may go upon the Peabody Leased Lands and
conduct mining operations thereon and remove coal or fuel
therefrom, subject to the terms, provisions and limita-
tions of the Fuel Agreement. The Tribe further consents
that Lessees under emergency conditions as described in
the Fuel Agreement may enter the right-of-way described
in Section 5(b) hereof if transferred and assigned to the
Fuel Transporter and conduct fuel transportation opera-
tions thereon.

{(b) The Lessees shall have the right to permit
Peabody and the Fuel Transporter to use a portion of the
Plant Site for the installation and operation of any or
all of the following facilities:

(i) Coal transportation terminus, unloading and
crushing facilities;
(ii) Facilities for handling and delivery of

crushed coal, including space for a coal delivery

- 15 -
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pile or piles and for a coal blending pile or piles;
(iii) Coal weighing, sampling and analysis
facilities;

(iv) Service road, fencing, and auxiliary

facilities required in connection with the facilities

specifically noted above.

5. Transmission, Communication and Coal Delivery

Facilities.

(a) The proposed transmission and communication

facilities planned in connection with the Navajo Project

include the following:

(i) Extra high-voltage transmission systems,
extending from the Navajo Generation Station in a
general Southerly direction across the Reservation
Lands to a substation located near Cameron, Arizona,
(hereinafter referred to as 'Moenkopi Substation').

(ii) Extra high-voltage transmission systems,
extending from Moenkopi Substation in a general
Westerly direction across Reservation Lands to the
boundary of the Reservation, which will intexconnect
with the systems of Los Angeles, Nevada and United
States, Bureau of Reclamatiom.

(iii) Extra high-voltage transmission systems

- 16_
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extending from Moenkopi Substation in a generally
Southerly direction across Reservation Lands to the
boundary of the Reservation, which will interconnect
with the systems of Arizona, Salt River Project,
Tucson, and the United States, Bureau of Reclamation.

(iv) Extra high-voltage transmission systems
extending from the Navajo Generation Station across
Reservation Lands to Glen Canyon switchyard of the
United States, Bureau of Reclamation.

(v) Extra high-voltage transmission systens
extending in a general Westerly direction from the
Navajo Generation Station across Reservation Lands to
the boundary of the Reservation which will inter-
connect with the systems of Los Angeles, Nevada,
and the United States, Bureau of Reclamation.

(vi) Extra high-voltage transmission systems
from Units 1 - 5 of the generating station near
Shiprock, New Mexico, extending in a generally South-
westerly direction across Reservation Lands to the
boundary of the Reservation which will interconnect
with the systems of Arizona, Tucson and Salt River
Project.

(vii) Transmission lines from the vicinity of

- 17 -
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Page, Arizona,across Reservation Lands to the Navajo

Generation Station,

(viii) Microwave communication stations and
other communication stations for the operation and
control of the transmission circuits, the generating
plant, and fuel transportation systenm.

(ix) Electric railroad catenary and communica-
tion lines from the Plant Site across Reservation
Lands to the Rail Loading Site.

(b) The proposed coal delivery facilities planned in
connection with the Navajo Generation Station are a con-
veyor and communication lines from the Peabody Leased
Lands to the Rail Loading Site and a railroad from the
Rail Loading Site to the Plant Site.

(c) The Tribe by resolution of the Advisory Commit-
tee dated September 4, 1969, agrees to the grant by the
Secretary of rights-of-way and easements to the Lessees
for the facilities described in Sections 5(a) and 5(b)
hereof, subject to approval of surveys submitted for
approval by the Advisory Committee as to exact route or
location and payment of right-of-way charges and damages ag
provided in Sections 8 and 9 hereof, provided, however,

that the facilities described in Section 5(a)(viii) hereof

- 18 -
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shall be on lands for which the Tribe shall give permits
to Lessees. The Tribe further agrees and consents that
the rights-of-way and easements for the facilities des-
cribed in Section 5(b) hereof may be acquired by the
Fuel Transporter directly from the Secretary Or by
assignment from the Lessees.

(d) The Lessees shall indemnify the landowners and
authorized users and occupants against any liability for
loss of life, personal injury and property damage arising
from the construction, maintenance, occupancy Or USE of
the lands by the Lessees, his employees, contractors and
their employees, or subcontractors and their employees.

The Lessees shall not interfere with the use of the
lands by or under the authority of the landowners for any
purpose not inconsistent with the primary purpose for
which the right-of-way is granted.

6. Term.

(a) The term of the Lease shall extend from the
effective date thereof for a period of fifty (50) years, with
the right and option in the Lessees to extend it for a period
of up to an additional 25-year term by notice to the Tribe
given not less than one year prior to the end of the initial

50-year term, which notice shall specify the term of the exten-

- 19 -
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sion; provided, however, that the lease rentals for the
second twenty-five years of the initial 50-year term and for
the period after the initial 50 years of the term of the Lease !
shall be subject to adjustment on the basis provided in Section
7 hereof,

7. Lease Rentals and Additional Option Considera- !
tions.

(a) Each Lessee agrees individually to pay to the
Treasurer of the Tribe under the Lease, subject to the provi-
sions of Section 7(d) hereof, its respective pro rata portion
(in the ratio of its respective interest in the Leased Land
under Section 1 hereof) of an aggregate rental for the initial
25 years of $4,000,000.00, plus an additional amount equal to
the product of $90.00 multiplied by the acres of land contained |
within the Rail Loading Site as finally determined multiplied

by 25, payable in annual installments of $160,000.00 each, plus

an additional amount equal to the product of $90.00 multiplied
by said acres of land within the Rail Loading Site, the install-j
ments (other than for the period ending December 31, 1969) to |
be payable in advance on or before January 1 of each year, with

the first and last payments to be prorated. The installment

for the initial period from the date the Lease becomes effective

|
through December 31, 1969, shall be paid when this Lease becones’
i

- 20 -
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effective.

(b) As further consideration for the right and
option granted by the Tribe for the Lessees to acquire a lease
for the Four Corners Project leased lands and related rights
pursuant to Section 1 hereof, the Lessees agree that if such
option has not been exercised within five (5) years from the
offective date of this Lease, then commencing with the 6th vear
of this Lease and until such option is exercised or the tenth
year of this Lease has expired, whichever occurs first, Lessees
shall pay to the Tribe the additional amount of $140,000.00
annually., Such payment shall be made at the time and on the
basis set forth in Section 7(a) hereoX and shall be subject to
the provisions of Section 7(d) hereof.

(¢) The aggregate rental for the second 25-year
period of the term of this Lease and the aggregate rental for
any renewal period following the first 50 years shall be adjus-
ted upward but not downward in direct proportion to the average
decreases in the Consumer Price Index in monthly series of the
Consumer Price Index of the Bureau of Labor Statistics for the
36 months following the effective date of this Lease, and the
36 months preceding every 26th year this Lezse is in effect.
Such adjustments shall be made in yearly rental installments

due beginning with the 26th year following the effective date
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of this Lease, and at 25-year intervals thereafter. In com-
puting the average decreases in the Consumer Price Index, the
base period shall be the 36 months following the effective date
of this Lease.

In the event that publication of the Consumer Price
Index is discontinued, the Tribe and the Lessees agree that a

mutually satisfactory substitute index of a similar character

shall be adopted, or if no agreement can be reached the matter
shall be determined as provided in Section 25 hereof.

(d) Each Lessee shall be individually responsible
and liable to the Tribe for the payment of a part of the total

rental under this Lease in percentages as follows:

Arizona 14.0%
Los Angeles 21.2%
Nevada 11.3%
Salt River Project 46.0%
Tucson 7.5%

No Lessee shall be responsible or liable to the Tribe for the
payment of any portion of the rental of any other Lessee.

(e) Except as provided in Section 7(f) hereof, the
lease rentals and payments for rights-of-way for this Lease
are to be in lieu of all taxes, assessments, levies, imposts,

exactions or charges of any kind made or imposed by the Tribe,
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£

and the Tribe covenants that it will not tax or assess, in any
manner whatever, directly or indirectly, any rights, property
or activity associated with the generation of electricity at
Navajo Generation Station, and its transmission to the electric
systems of Lessees, including, but not limited to the Leased
Lands, the Rights-of-Way, the § 323 Grant, this Lease, the
Related Rights, the leasehold interests of the Lessees in the
Lease, or the property of the Lessees located on the Leased
Lands or located on Reservation Lands pursuant to the Related
Rights, or the transmission or communications facilities re-
ferred to in Section 5 hereof, or Lessee's activities under

the Lease, or their ownership, construction, operation or
removal of the Navajo Generation Station by Lessees, pursuant
to the Lease, or the power generated thereon or the transmissiomn
sale, or disposal of such power, their income, or otherwise, or
the sale or delivery of fuel to the Lessees by the suppliers

of their fuel or the Fuel Transporter, or the severance Or
extraction of fuel by such suppliers (other than royalties pro-
vided in their leases from the Tribe), or the Coal Lease as it
relates to the Dedicated Area, the leasehold interests of the
suppliers of fuel in the Coal Lease as it relates to the Dedi-

cated Area, the property of the suppliers of fuel located on

Leased Lands and on Peabody Leased Lands to the extent used to
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supply fuel to Lessees, or the railroad right-of-way referred to
in Section 5(b) hereof, or any improvements or property located
thereon, or any railroad and related facilities and equipment
used in the transportation of fuel, or the transportation of
fuel, or the diversion or use of water, provided, however, that
after thirty-five (35) years from the commencement of commercial
operation of Unit 3 of the Navajo Generation Station, the fore-
going covenants shall lapse as to taxation of the property of
Lessees located on the Leased Lands, or located on Reservation
Lands pursuant to the Related Rights, or located pursuant to the
rights-of-way and easements referred to in Sections 5(a) and
5(b) hereof; provided that during the remainder of the term of
the Lease, no property taxes shall be levied by the Tribe on
such property at a rate or in an amount, in relation to value,
in excess of one-~half (1/2) of the equivalent rate, in relation
to value, of the aggregate property taxes levied or imposed by
the State of Arizona or any political subdivision thereof, as
the case may be, applicable to such property at that time.

(£)

(1) Notwithstanding the provisions of Section
7(e) hereof, if at any time during the term of this
Lease no property taxes should at any time during the

term of this Lease be levied or imposed by the State
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of Arizona and its political subdivisions, or it is
determined by "final decision" that the State of
Arizona and its political subdivisions do not have
the legal power and right to tax property located on
Reservation Lands, and such termination of property
taxation or "final decision'" has the effect of re-
ducing property taxes paid by Arizona, Los Angeles,
Nevada, Tucson, the fuel supplier ox Fuel Transporter
to the State of Arizona and its political subdivi-
sions, then for the purposes of this Lease, Arizona,
Los Angeles, Nevada, Tucson, the fuel supplier or
Fuel Transporter shall be subject to property taxes
made or imposed by the Tribe to the extent of the
amount of taxes which would have otherwise been paid
to the State of Arizona and its political subdivi-
sions but for such termination of property taxation
or "final decision'.

(ii) Notwithstanding the provisions of Section
7(e) hereof, if at any time during the term of this
Lease no property taxes should be levied or imposed
by the State of Arizona and its political subdivi-
sions, or it is determined by "final decision” that

the State of Arizona and its political subdivisions
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do not have the legal power and right to tax property
located on Reservation Lands, and such termination of
property taxation or "final decision" has the effect
of reducing the voluntary contributions paid by Salt
River Project to the State of Arizona and its polit-
ical subdivisions pursuant to A.R.S. §45-2201, et seq,
then for purposes of this Lease, Salt River Project
shall be subject to contributions in lieu of taxes
made or imposed by the Tribe to the extent of the
amount of contributions in lieu of taxes which would
have otherwise been paid to the State of Arizona but
for such termination of property taxstion or "final
decision".

(iii) The parties agree that the basic purpose
and intent of this Section 7(f)is that the Lessees, the
fuel supplier and Fuel Transporter in their opera-
tions to supply fuel to Lessees shall not be subject
to double taxation and/or contributions in lieu of
taxation in whatever form., The property of Lessees,
the fuel supplier and the Fucl Transporter in their
operations to supply fuel to Lessees located on Reser-
vation Lands shall be subject to taxes and/or contri-

butions in lieu of taxes in the case of Salt River
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1 Project only to the extent and in an amount pro tanto
2 with any reductions actually resulting from a termina-
3 tion of property taxation or "final decision' which
4 causes an actual reduction year by year in the taxes
5 paid to the State of Arizona and its political sub-
6 divisions by Lessees,
7 (iv) For purposes of this Section 7(f), the
8 term "final decision"” shall mean a decision of a
9 court having jurisdiction over the parties to the
10 decision from which no appeal can be taken as a
11 matter of law, or if an appeal can be taken the time
12 for such appeal has expired as a matter of law.
13 8. Right-of-Way and Permit Charges and Terms.
14 (a) For the rights-of-way and permits for the trans-
15 mission and communication facilities referred to in
16 Section 5(a) hereof, the Lessees agree to pay a standard
17 twenty-five (25) year charge of $250 per mile for a
18 right-of-way 135 feet wide, $430 per mile for a right-
19 of-way 165 feet wide, $753 per mile for a right-of-way
20 200 feet wide, and $1,250 per mile for a right~of-way
21 330 feet wide, (all subject to adjustment for variance
22 in width in accord with Section 8(b) hereof). For micro-
23 wave stations, substations and switching stations and
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similar structures, Lessees shall pay a standard twenty-
five year charge of $100 per acre for such right-of-way
and permits., Initial charges shall be payable on the
granting of such right-of-way and permits.

(b) The charge for variances in width of trans-
mission and communication facilities right-of-way shall
be determined by application of the following formula:

$ Charge Per Mile = $7.55 x 163 x LV xW

Where: LV is the line voltage of the facility

expressed in kilovolts, and
W is the actual width of right-of-way to
be obtained.

(c) For the rights-of-way and easements for the
coal delivery facilities referred to in Section 5(b)
hereof, the Lessees agree to pay or cause to be paid,
and the Tribe hereby approves, a standard twenty-five
year charge of $100 per acre.

(d) All of the said rights-of-way and permits shall
be for a term of fifty (50) years, with payment of the
charges above stated to be made as of the time of the
initial grant of such right-of-way and permit and as of
the commencement of the second twenty-five years of the

fifty-year term.
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(e) The grantee(s) of such right-of-way shall
have the right to procure an extension after the initial
fifty~-year term, for up to an additional twenty-five year
term, in which event it will make like payment for such
twenty-five year extension or part thereof.

9. Damages to Permiftees; Protection of Livestock.

(a) The Lessees shall pay to the Tribe damages for
impairment of individual Indian land use rights, the
removal of buildings, hogans or structures of individual
Indians caused by construction on the rights-of-way, with-
drawal of areas for leases, or damages to crops and live-
stock arising as a consequence of the construction and
operation of the Navajo Generation Station, the railroad
and transmission and communication facilities.

(b) The Lessees shall install such fencing, dikes,
settling basins and other facilities required to prevent
damage or injury to livestock caused by access to hazard-
ous areas within the Ash Disposal Area.

10. Control of Stack Emissions.

(a) The Lessees shall install and diligently operate
in the Navajo Generation Station equipment offering the
most effective commercially proven electrostatic concept

or other equally effective and acceptable equipment avail-
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able under the technology known at the time of design hav~
ing a design efficiency for removal of particulate matter
of 99.5% to minimize smoke, flyash, and dust in stack
emissions as herein provided. Stack designs and the
design of such equipment and of other plant features that
may affect air pollution, and plans and facilities for
control and disposal of waste materials, or residue from
burned fuel, shall be such as will enable compliance with
the obligations herein set out, and shall be subject to
approval by the Secretary in advance of construction, in-
stallation, removal, or modification thereof. The Lessees
shall operate the air pollution control equipment installed
s0 as to remove not less than 97 percent of the particulate
matter in the stack emissions in each month and not less
than 96 percent in any 24-hour period, unless the Lessees
shall be prevented from so operating such air polluticn
control equipment as provided in Section 24 hereof. From
time to time, but at least every ten (10) years, repres-
entatives of the Lessees and the Department of the Inter-
ior agencies as determined by the Secretary, will meet to
review technological advances in air pollution control
equipment and mutually weigh and decide upon the feasibil-

ity of installing additional equipment or modifying exist-
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ing equipment, taking into account costs as well as the
benefits of improved air pollution control., 1In the event
agreement cannot be reached on the aforesaid designs,
plans, equipment OT features, or the modification for
supplementation thereof, or the feasibility of installing
additional equipment or modifying existing equipment, the
matter shall be subject to arbitration as provided in
Section 36 hereof.

(b) In the operation of the Navajo Generation Sta-
tion the Lessees will make such tests and measurements
and keep such records as will enable them to make reports
to the Secretary and the Tribe relating to the operation
and efficiency of the air pollution control equipment at
such intervals as may be mutually agreed upon, but not
less than once ammually. The tests and nmeasurements will
be made in conformance with the latest American Society
of Mechanical Engineers (ASME) test procedures for deter-
mining dust concentration in a gas stream Or in confor-
mance with some otherx accepted procedures agreed upon by
the Secretary and the Lessees.

(c) The Lessees during normal working hours will
permit access to, and inspection and copying of, all

records relating to air pollution, by representatives
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of the Secretary and will permit such representatives
to enter upon and inspect such facilities, together with
all appurtenances thereto,

(d) The Lessees shall comply with all air pollu-
tion laws and regulations under federal or state laws
now or hereafter in force.

11. Exercise of Rights under The Lease, All of
the rights leased to Lessees under this Lease, subject
to the respective terms and conditions of the Lease,
shall extend and be available to the Lessees, regpectively,
and to their respective officers, employees, agents,
licensees, representatives, contractors, successors and
assigns,

12. Removal of Improvements; Restoration.

(a) During the term of this Lease and during any
renewal period Lessees shall have the right to relocate
and remove for purposes of replacement or maintenance any
and all improvements of whatever nature constructed or
placed by Lessees on the Leased Lands, on lands leased
pursuant to Related Rights, and on rights-of-way and
permits granted to Lessees.

(b) At termination or expiration of this Lease, or

within six (6) months from the date thereof, Lessees shall,:
|
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upon request of the Tribe, remove any improvements of
whatever nature constructed or placed upon Reservation
Lands pursuant to this Lease oOr the §323 Grant. Lessees
shall, upon request of the Tribe, restore as closely as
possible to original condition the surface of any Reserva-
tion Lands modified or improved by Lessees by the construc-
tion of access roads, dams, rail transportation faecil-
ities, surface pipelines, oxr other facilities constructed
pursuant to this Lease or the §323 Grant. The Tribe
shall submit any requests provided in this Section in
writing to Lessees at least 12 months prior to the
expiration date of this Lease or renewal thereof, or at
least six (6) months prior to any termination of this
Lease. Upon termination or expiration of this Lease,
Lessees shall have an additional time period of twelve
(12) months within which removal operations and all land
surface restorations shall be completed. Any property

of Lessees remaining upon Reservation Lands at the last
day of the twelve (12) month removal period shall, if
accepted by the Tribe, become the property of the Tribe.
In the event the Tribe refuses to accept any property
left on Reservation Lands on the last day of the removal

period, the Tribe shall notify Lessees in writing of such
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refusal, Lessees shall pay to the Tribe upon receipt of
itemized statements the Tribe's actual cost of removing
and disposing of such property.

(c) VUpon request of the Tribe, Lessees shall leave
upon Reservation lands any permanent buildings or per-
manent structures constructed or installed by Lessees
and listed on Exhibit 9 hereof. Any permanent buildings
oxr permanent structures remaining on Reservation Lands
pursuant to the Tribe's request shall become the property
of the Tribe upon the last day of the twelve (12) month
removal period.

(d) Lessees may utilize any access roads leased to
Lessees or for which Lessees hold rights-of-way pursuant
to the §323 Grant for removal of any of Lessees' property
to be removed under this Section, and for restoration of
the land surface of any Reservation Lands to be restored
pursuant to this Section. Lessees shall have the right
to reasonable access across Reservation Lands for heavy
haulage during the removal period in those cases where
use of these access roads is physically impracticable, or
where such access is required for restoration of the land
surface,

(e) Lessees shall, before the last day of the twelve
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(12) month removal period take all precautions necessary
to prevent unsafe conditions from existing in or about any
of Lessees improvements or permanent structures Or other
property remaining on Reservation Lands. Such precautions
shall include, as minimum precsutions, fencing of the Ash
Disposal Area, and of any exposed, unenclosed structures.
Lessees agree to build such dikes and ditches to maintain
the ash within the Ash Disposal Area and Lessees shall
cover to a thickness of six (6) inches of earth any areas
containing ash and seed such earth cover in order to pre-
vent wind or water erosion,

(£) Until termination or expiration of this Lease
and expiration of the removal period the permanent build-
ings and structures listed on Exhibit 9 hereof (hereinafter
referred to as 'monremovable buildings'), (i) shall remain
the property of Lessees; (ii) the Lessees may make replace-
ments thereof, in whole or in part, and either in separate
structures or in combination with other such nonremovable
buildings in one structure; (iii) the Lessees may make re-
locations within the Leased Lands of any of said nonremov-
able buildings, as they may deem advisable from time to
time; and (iv) may remove the components thereof so

replaced,
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(g) All facilities, structures, improvements, equip-

ment and property (other than nonremovable buildings) of

whatever kind and nature constructed, placed or affixed by

the Lessees on the Leased Lands pursuant to rights vauireq
hereby, or constructed, placed or affixed elsewhere on ‘

|
Reservation Lands pursuant to the Related Rights acquired ;
under the Lease (or on the §323 Grant, or other rights- |
of-way and easements referred to in the Lease), expressly
including but not being limited to the Navajo Genera-
tion Station, all facilities and structures used there~
with and related thereto, all rail transportation
facilities, and the related switchyards therefor (here-
inafter called "removable property"”), as against Lessor
and all other parties and persons whomsoever (including
without limitation any party acquiring any interest in
the Leased Lands or any interest in or lien, claim or
emcumbrance against any of such facilities, structures,
improvements, equipment and property of whatever kind and
nature), shall be deemed to be and remain personal prop-
erty of Lessees, not affixed to the realty, and removable
by Lessees at any time prior to or within twelve (12)

months after expiration or earlier termination for any

reason of the Lease. The Lessees may remove, at or prior
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to twelve (12) months following the expiration or earlier
termination of this Lease, all removable property whether
or not the Tribe requests removal pursuant to Section
12(b) hereof.

13. Mortgage and Transfer of Leasehold Interest.

The Lessees, and each of them, shall have the right
at any time and from time to time fo mortgage all their
respective rights leased to them hereunder, including
but not limited to interests in the Leased Lands and
in all property of Lessecs located on the Leased Lands
and elsewhere on the Reservation Lands pursuant to the
Related Rights, end on any rights-of-way and easements
referred to in the Lease, and to transfer, convey or
assign the Lease to a trustee or trustees under deeds of
trust, mortgages or indentures, regardless of whether or
not said deeds of trust, mortgages or indentures have
been, are or will be for the purpose of borrowing capital
for the development and improvement of the Leased Lands,
and to any successors or assigns thereof, or any recelver,
referee or trustee in bankruptcy or receivership ox
reorganization of any of the Lessees Or any successor by
action of law or otherwise, or any purchaser, transferee

or assignee of any thereof, without need for comsent by
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the Tribe or the Secretary; and any mortgagee or trustee
of any of the Lessees, and any successor or assignee
thereof, or any receiver, referee or trustee in bank-
Tuptcy or receivership or reorganization of any of the
Lessees or any successor by action of law or otherwise
or any purchaser, transferee or assignee or any thereof,
may without need for consent of the Tribe or the Secre-
tary, succeed to and acquire all the rights of any of
the Lessees hereunder, and in any of said property of
Lessees located on the Leased Lands and elsewhere on
Reservation Lands pursuant to the Related Rights, or on
such rights-of-way and easements, and may take over
possession of said property, rights and interests of
any Lessee or Lessees, subject to all such Lessee's or
Lessees' obligations under the Lease. Pursuant to 25
CFR §131.12, the Secretary hereby approves all such
encumbrances upon all interests of each Lessee under the
Lease, and hereby for the purposes of said regulation
consents to each indenture, mortgage and deed of trust and
other such instrument of each Lessee.

In addition, each Lessee shall have the right to
transier or assign its rights and interests in the

Lease without need for consent of the Tribe or Secretary
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at any time (i) to any corporation or other entity
acquiring all or substantially all of the property of
such Lessee or (ii) to amy corporation oOr entity into
which or with which such Lessee may be merged Or cOn-
solidated, or (iii) to any other lessee or Lessees
hereunder, or (iv) in the case of a transfer by Salt
River Project, to the Salt River Valley water Users'
Association, an Arizona corporation; provided that any
such successor shall become subject to all such Lessee's
obligations hereunder, and provided that such successor

shall notify the Tribe and the Secxetary of such trans-

fer, assignment Or merger and shall furnish to the
Tribe and the Secretary evidence of such transfer, assign- ,
ment Or merger.

14, No Encumbrances. Nothing in the Lease shall
authorize the Lessees in any way to encumber the title
of the Tribe to the real property subject hereto.

15. Water Rights.

(a) In consideration of the execution of this
Lease and the benefits to the Tribe which shall accrue
hereunder, the benefits to the Tribe from the construc-

tion and operation of Navajo Units #1, #2 and #3 and

the benefits to the Tribe from Peabody's mining opera-
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tions to provide coal fuel for said units, the Tribe
agrees that during the term of this Lease or the opera-
ting life of the Navajo Generation Station, whichever is
the shorter, of the 50,000 acre-feet of water allocated
to the State of Arizona pursuant to Article I1I(a)(l) of
the Upper Colorado River Basin Compact (63 Stat, 31),
34,100 acre-feet of water per year shall at all times be
available for consumptive use by Lessees in the operation
of the Navajo Generation Station and all other purposes
related to such operation including coal transportation
and ash disposal., The Tribe agrees the use of water on
Reservation Lands within the Upper Basin of Arizona (as
said Upper Basin is defined in the Upper Colorado River
Basin Compact) shall not reduce or diminish the avail-
ability of said 34,100 acre-feet to the Lessees. This
agreement shall not be construed in any manner as g waiver
by the Tribe of any present or prospective water rights of
the Tribe, other than as set forth above,

16. Operation of Navajo Generation Station, The
Tribe covenants that, other than as expressly set out
in this Lease, it will not directly ox indirectly regulate
Or attempt to regulate the Lessees in the construction,

maintenance or operation of the Navajo Generation Station
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and the transmission systems of the Lessees, or the con-
struction, maintenance or operation of the fuel transporta~
tion system of the Lessees or the Fuel Transporter. This
covenant shall not be deemed a waiver of whatever rights
the Tribe may have to regulate retail distribution of
electricity on the Reservation Lands. Nothing herein
shall convey to the Lessees, or any of them, any rights
to engage in retail distribution of electricity on Reser-
vation Lands.

17. No Unlawful Use. The Lessees shall not use or

cause to be used any part of the Leased Lands for any
unlavful conduct or purpose under the laws governing this
Lease pursuant to Section 37 hereof.

18. Employment of Navajos. Lessees agree to give
preference in employment to qualified local Navajos, it
being understood that "local Navajos'" means members of the
Navajo Tribe living on land within the jurisdiction of
the Navajo Tribe. All unskilled labor shall be employed
from "local Navajos,” if available, providing that appli-
cants for employment as unskilled laborers meet the gen-
eral employment qualifications established by Lessees.

Qualified semi-skilled and skilled labor shall be

recruited and employed from among "local Navajos.”" In
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the event sufficient qualified unskilled, semi-skilled and

skilled local Navajo labor is not available, or the quality

of work of available skilled or semi-skilled workmen is
not acceptable to Lessees, Lessees may then employ, in
order of preference, first qualified non-local Navajos,
and second, non-Navajos.

19. Insurance. The Lessees will maintain bodily
injury liability insurance and property damage liability
insurance covering their operations on Reservation Lands,
such coverage to be in an amount of not less than a

combined single limit of One Million Dollars ($1,000,000)

each occurrence; provided, however, that the said coverage . -

may exclude the first Two Hundred Thousand Dollars
(5200,000) on any one claim.

20. Payment of Taxes and Liens. The Lessees agree
that they will pay, prior to delinquency, all lawful
taxes, charges, assessments and governmental impositions
and all other lawful assesments, charges and impositions,
general and special, ordinary and extraordinary, of every

kind and nature whatsoever, including taxes levied by

the Tribe pursuant to Section 7 hereof (hereinafter called

"taxes and impositions") levied or assessed upon their

interest in the Leased Lands or upon any improvements,
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structures, equipment, facilities or property of any kind
of the Lessees located on the Leased Lands, or on the
Reservation Lands outside of the Leased Lands pursuant to
the Related Rights leased. If any of such taxes and imposi
tions are assessed in installments, the Lessees are obli-
gated only to pay the installments assessed during their
tenancy and the removal period, prioxr to the time the
installments become delinquent. The Lessees will not
suffer any liens to remain in effect unsatisfied against
the leasehold property, other than the lien of a mortgage
or mortgages, deed or deeds of trust or indenture or
indentures or pledges or similar encumbrances placed
thereon by Lessees, and other than liens for taxes and
impositions not yet delinquent, or liens for workmen's
compensation awards or for labor and material, not yet
delinquent, and undetermined charges or liens incidental
to construction; provided, however, that the Lessees

are not required to pay or discharge any taxes and
impositions or fees or to remove any lien, charge or
encumbrance upon said leasehold property as long as the
Lessees, in good faith and at their own cost and expense,
shall be contesting the same or the lawfulness or valid-

ity thereof by appropriate legal proceeding which shall
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operate during the pendency thereof to prevent the

collection or enforcement of the taxes and impositions,
fees, liens or encumbrances so contested.

21. Destruction of Units. In the event that during
the term of the Lease the Navajo Generation Station
should be so completely or substantially destroyed by
reason of any cause or event, referred to in Section 24
hereof that under the circumstances then present, rebuild-
ing the Navajo Generation Station is determined by the
Lessees to be impiactical or uneconomical, the Lessees
shall be entitled to terminate this Lease on notice to
the Tribe, with payment of rentals continuing for twelve
(12) months thereafter.

22. Quiet Enjoyment,

Excepting only for and to the extent of the prior
rights, if any, of holders of existing leases and ease-

ments heretofore granted affecting the Leased Lands (and

to the knowledge of the Tribe there are no leases or ease-
ments or other encumbrances affecting the Leased Lands), the
Tribe agrees that Lessees shall have quiet enjoyment and
peaceful and exclusive possession of the Leased Lands., Thd
Tribe agrees that Lessees shall have quiet enjoyment and

peaceful possession of the lands subject to the Related
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1 Rights for the purposes for which the lands are being
2 used during the term of this Lease.
3 23, Avoidance of Subsidence. Except pursuant Co
4 rights existing on the date hereof, if any, the Tribe i
5 shall not conduct or permit mining operations involving i
6 removal of coal, ores, or other solid material under the l
7 Plant Site or within an outward angle of 459 of their
8 surface down to 5,000 feet below the surface, and the
9 Tribe will not conduct or permit seismic explosions or i
10 explosions for subsurface fracturing within 1,000 feet l
11 of the boundaries of the Plant Site, or permit the drill-
12 ing for oil or gas in and under the lands within the
13 exterior boundaries of Plant Site.
14 24, Force Majeure Clause., Neither the Tribe nox
15 the Lessees, nor any thereof, shall be deemed to be in
16 default in respect to any obligation hereundex, if pre-
17 vented from fulfilling such obligation by reason of
18 uncontrollable forces, the term '"uncontrollable forces"
19 being deemed, for the purposes of the Lease, to mean
20 any cause beyond the control of the party affected,
21 including but not limited to inadequacy of water, failure
22 of facilities, flood, earthquake, storm, lightning, fire,
23 epidemic, war, riot, civil disturbance, labor disturbance,

- 45 -

s RB.TEOK

e



10
11
12
13
14
15
16
17
18
19
20
21
22

23

sabotage, and restraint by court or public authority,
which by exercise of due diligence and foresight, such
party could not reasonably have been expected to avoid.
Any party rendered unable to fulfill any obligation by
reason of "uncontrollable forces" shall exercise due
diligence to remove such inability with all reasonable
dispatch,

25. Defaults and Determination of Disputes.

(a) For the purpose of this Lease any Lessee hereto
shall be deemed in default if the Lessee shall fail to pay
rental payments or other sum certain monies owed the Tribe
within 30 days after receipt of written notification that
such payment is past due. The failure of any Lessee to
make such payment if not cured by any other Lessee shall
entitle the Tribe to rescind this Lease as to all Lessees
upon written notice to all Lessees. Notice of failure to
make any payment to the Tribe shall be given to all Lessees
and any Lessee shall have the right within thirty days of
such notice to make such payment for and on behalf of the
Lessee failing to pay the same.

(b) All disagreements or disputes between Lessees,
or any of them, and the Tribe, except as provided in

Section 25(a) hereof, arising under or in connection with
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the Lease or concerning the validity or binding effect
of the Lease, including any disputes arising as to the
provisions of the Lease or the rights, duties and
obligations of the parties under this Lease or as to any
questions of fact affecting the application of the pro-
visions of this Lease, which assertedly comprises or
involves any default or event which could ripen into a
default by the passage of time or otherwise under the
Lease are to be referred to the Secretary for determina-
tion, if not theretofore resolved by agreement between
the parties. Any action taken by the Secretary upon
such rcferral will be deemed to have been teken by him
in his official capacity.

In the event of any such dispute or matter between
the Tribe and Lessees, or any of them arising under or
in connection with the Lease, either the Tribe, or any
Lessee may, by written notice to the other, call for a

meeting of representatives of the parties to consider,

and if possible, resolve such dispute. Such notice shall

indicate what the issues and facts involived in the dis-

pute are with sufficient clarity and detail to apprise the

other party of the matters involved,

(c) 1In the event the parties fail to promptly
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resolve a dispute arising under Section 25(b) hereof
either party may at any time submit the dispute to the

Secretary for decision. Such submission shall be in

writing, setting forth the issues and facts involved with |

sufficient clarity and detail to apprise the Secretary and

the other party or parties of the nature of the dispute,

and a copy thereof shall be delivered to the other party,

concurrently with the delivery to the Secretary. It is
understood that the Secretary will give notice to the
other party of the matter submitted for his decision and
will afford the parties the opportunity to submit written
or oral support for their recpective views. The pro-
cedures followed by and the actions of the Secretary in
reaching his decision shall be subject to the applicable
provisions, if any, of the Administrative Procedures Act
(5 U.s.C. 1001-1011), or any successor statutory pro-
visions thereto, including those provisions related to
judicial review,

After the Secretary has reached his decision on
a matter submitted to him for decision as herein pro-
vided, written notice of the decision shall be sent to
the parties.

(d) If the Secretary determines that a material
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default exists under the Lease, he shall determine
whether (i) it is of a nature which should and can be
cured by some feasible act or omission to be taken by
the defaulting party to prevent recurrenceé, OT (ii) in the
case of any Lessee's default whether the cure should be
by payment of money damages tO compensate the Tribe for
the damages caused by the default, or (iii) in the case
of any Lessee's default whether the cure of the default
should be in part by some feasible act ox omission to
prevent further default from occurring, and in part by
payment of money damages to the Tribe. If he determines
that a Lessee default should be cured in whole or in
part by the payment of money damages, he shall determine
the amount of such money damages. If he determines that
the default by a Lessee or the Tribe should be cured in
whole or in part by some feasible act or omission, he
shall specify the action to be taken or cmitted, and give
written notice thereof to all parties. The defaulting
party in the case of a Lessee shall pay or tender pay-
ment, or in case of a Lessee oOr the Tribe shall commence
such act or omission within thirty (30) days after its
receipt of notice of the final determination by the

Secretary.
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(e) Except as provided in Section 25(a) hereof
it is the intent of the Tribe and the Lessees that the
Lease shall remain in effect in accordance with its terms
and that no default shall constitute a ground of termina-
tion of the rights of any party until the existence of
a default has first been determined as herein provided
and the party in default has been given an opportunity to
cure the default as herein provided and has failed to
commence to cure the default in the time provided herein.
(£) Ezcept as provided in Section 25(a) hereof
no termination of the rights under the Lease of any
such party thereto shall be effected unless the party
in default has not within thirty (30) days after notice
of the final decision of the Secretary commenced to
cure the default as specified in the decision, or
following commencement thereof has not continued in
good faith to fully cure the default within a reason-
able time for effecting such cure.
(g) 1In the event that a default by one or more of
the Lessees shall be determined to exist, the cure for
such default has not commenced or continued as provided

in Section 25(f), the Tribe may declare the rights of
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such defaulting Lessee or Lessees under the Lease ter-
minated, by giving not less than sixty (60) days' written ;
notice to any Lessee or Lessees, not in such default, of
the Tribe's intent to declare the rights of the party in
default cancelled. Such notice shall contain the date
on which the Tribe intends to terminate the rights under
the Lease of the party in default. No termination of the
rights and interests under the Lease of the party in
default shall be effected if any of the other Lessees, not
in default shall cure the default. On failure of any
Lessees not in default to cure the default in the manner
specified herein, the Tribe may exercise any of the
following remedies:
(i) Terminate the iaterest of the defaulting
Lessee after the date of termination specified in
such notice.
(ii) Collect by suit or otherwise all monies

as they become due hereunder, or enforce by suit

or otherwise, Lessees compliance with any provisions

of this Lease.

(h) Notwithstanding any other provision of this
Section 25, in the event of the termination of the inter-

est of all Lessees, such termination shall not include
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termination of the right to removal of removable property
located on the Leased Lands, or elsewhere upon Reservation
Lands pursuant to Related Rights. All such removal rights
of the Lessees shall nevertheless continue for the full
period or periods provided for in Section 12 hereof,

(i) On failure of the Tribe to cure a default in
the manner specified herein, the Lessee shall have the
right to terminate this Lease and/or Lessees shall have
the right to exercise such other remedies as may be pro-
vided by law.

(j) No termination shall be effected hereunder as
Lo any party if the failure of such party to commence or
cure the default was due to force majeure (as defined in
Section 24 hereof).

(k) 1In the event of termination of federal respon-
sibilities to the Tribe, and if the Secretary is no longer
authorized by law to perform the duties and functions
provided herein, and if the Secretary's power, duties
and functions are lawfully transferred to some other
official or agency of the federal government, then such
official or agency shall perform the functions herein
provided to be performed by the Secretary, and if not,

the parties agree that a board of arbitration will be
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created to make the decisions and perform the functions
herein provided to be done by the Secretary, such board
to be created and to act in accordance with the proced-
ures hereinafter provided.

Except as provided in Section 25(a) hereof either
party may call for submission of a dispute to arbitra-
tion in the manner herein set forth. The party calling
for arbitration shall give notice to the other party
affected and in such notice shall (i) set forth the issues
to be arbitrated, and (ii) appoint a person to serve as
one arbitrator, who shall be skilled in the matter or
matters to be arbitrated. Within ten (10) days from such
notice, such other party shall give notice appointing a
person, who shall be skilled in the matter or matters to
be arbitrated, to serve as a second arbitrator and setting
forth additional related issues, if any, to be arbitrated.

The two persons so appointed shall then agree upon
and secure a third arbitrator, who shall be skilled in
the matter or matters to be arbitrated. If the third
arbitrator should not be secured within ten (10) days
from the appointment of the second arbitrator, or if
the second arbitrator should not be appointed within ten

(10) days from the appointment of the first, then the
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1 party calling for the arbitration, with notice to the
2 other party, may call upon the American Arbitration
3 Association to appoint the third arbitrator, or the second
4 and third arbitrators, as the case may be, any and all of
3 whom shall be skilled in the matter or matters to be
6 arbitrated. The arbitration hearing shall be conducted
7 in accordance with the rules of arbitration of the Americal
8 Arbitration Association.
9 The arbitrators so appointed shall hear the evidence
10 submitted by the respective parties and may call for
11 additional information. A determination of the majority
12 of the arbitrators shall be conclusive with respect to
13 the issues submitted and shall be binding upon both
14 parties. All parties to the arbitration agree to abide
15 by and to carry out the terms of such determination.
16 Each party shall bear the fee and personal expenses
17 of the arbitrator appointed by it, or for it, the fees
18 and expenses of its counsel and the expenses of its own
19 witnesses, All other costs and expenses of the arbitra-
20 tion shall be borne in equal parts by the parties con-
21 cerned, unless the decision of the arbitrators shall
22 specify a different apportionment of any or all of such
23 costs and expenses.
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26. Consent of Tribe to Sale of Output of Units,

Each Lessee shall have the right to assign, sell
or otherwise dispose of its right to the output of the
Navajo Generation Station to any other Lessee, person,
company, corporation or governmental agency without need
for consent of the Tribe or the Secretary.

27. Independent Covenants. The.covenants of the
Lease are to be deemed to be independent covenants, not
dependent covenants, and the obligation of any party to
perform all the covenants to be performed by it is not
conditioned on the performance by the other party of all
the covenants to be performecd by it.

In the event that any provision of the Lease, or

the application of such provision to any party or circum-

stance, shall be held invalid by any court having jurisdic-

tion in the premises, the remainder of the Lease and the
application of such provision to the party or circumstances
other than those as to which it is held invalid shall not
be affected thereby.

28, Control of Water Pollution,

(a) The Lessees propose to divert water from Lake
Powell under Contract for Water Service between United

States Department of Iaterior, Bureau of Reclamation and
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24

Salt River Project (Contract No. 14-06-400-5033). The
Lessees shall cause to be installed and diligently oper-
ated as part of the facilities of the Navajo Generation
Station, waste water, waste material, and sewage control
and disposal facilities, the design for which has been
first approved by the Secretary. Plans for waste water,
waste material, sewage disposal and ash disposal shall be
subject to written approval by the Secretary in advance of
construction, installation or major modification of facil-
ities, and no such facilities shall be constructed or in-
stalled in the first instance, or thereafter modified or
removed, without the prior written approval of the Secre-
tary. In the event agreement cannot be reached on such
plans or facilities, the matter shall be submitted to arbi-
tration in accordance with the provisions of Section 36
hereof,

(b) The Lessees shall have the right to return water
from the Navajo Generation Station to Lake Powell at loca-
tions and under measurement procedures approved by the
Secretary, so long as the temperature of such water shall
not average more than 90°F for any 24-hour period,

(c) The Lessees shall comply with all water pollu-
tion control laws and regulations under federal, state

or county jurisdiction, now or hereafter in force.
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1 29, Notices. Any notice, demand or request pro-

2 vided for in the Lease, or given or made in connection
3 with it shall be deemed properly given if delivered in
4 person in writing or sent by registered or certified mail, |
3 postage prepaid, or by telegram, to the persons specified
6 below:
7 To or upon the Tribe:
8 Chairman of the Navajo Tribal Council, and
Director of Resources Division
9 The Navajo Tribe
Window Rock, Navajo Nation (Arizona)
10
To or upon the Lessees:
11
Arizona Public Service Company
12 c/o Secretary
Post Office Box 21666
13 Phoenix, Arizona 85036
14 Department of Water and Power of
the City of Los Angeles
15 c/o General Manager and Chief Ingineexr
Post Office Box 1lll, Terminal Annex
16 Los Angeles, California 90054
17 Nevada Power Company
c/o Secretary
18 Post Office Box 230
Las Vegas, Nevada 89101
19
Salt River Project Agricultural
20 Improvement and Power District
c/o Secretary
21 P. 0. Box 1980
Phoenix, Arizona 85001
22

Tucson Gas & Electric Company
23 c/o Secretary

Post Qffice Box 711

Tucson, Arizona 85702
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Any party may at any time by written notice to the
others change the designation or address of the person
so specified as the one to receive notices hereunder.

30. Lease lnaffected by Termination of Federal
Responsibility. Nothing contained in the Lease shall
operate to delay or prevent a termination of federal
trust responsibilities with respect to the Leased Lands
and the lands affected by the Related Rights during the
term of the Lease; however, such termination shall not
affect the rights, duties and obligations of the Lessees
and the Tribe under the Lease (except to the extent
expressly set out in Section 25 hereof),

31. Waiver of Right to Partition.

The Lessees, and each of them, accept their lease-
hold interests under the Lease as tenmants in common.
as described in Section 1 hereof, and agree that their
leasehold interests in the Leased Lands, and in the
Reservation Lands affected by the Related Rights, shall
be held in such tenancy in common for the duration of
the term of the Lease, including any extension thereof.
For the term of this Lease, (i) each Lessee hereby waives
the right to have partition of the Navajo Generation

Station and of the leasehold rights leased to Lessees
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under the Lease, including any interest in the Reserva-
tion Lands affected by the Related Rights (whether by
partition in kind or by sale and division of the proceeds
thereof), and (ii) agrees that it will not resort to
any action at law or in equity to partition (in either
such manner) the Navajo Generation Station or the lease-
hold interests in the Leased Lands of Lessees or any
interest in the Reservation Lands affected by the Related
Rights, and waives the benefits of all laws that may
now or hereafter authorize such partition.
32, Rights of Lessees ip Event of Peabody Default.
(a) The Lessees represent and the Tribe consents
that the Fuel Agreement provides (or if the Fuel Agreement
has not been executed as of the date hereof, that it will
provide) among other things, in summary approximately
as follows:

(1) That Peabody will dedicate to and reserve
for delivery to Lesseces pursuant to the Fuel Agree-
ment in order to furnish a sufficient fuel supply
for the Navajo Generation Station for the contract
term of the Fuel Agreement, coal having certain

specified heat energy contents contained in the
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Dedicated Area and that the Dedicated Area may be
changed from time to time upon agreement of Lessees :
and Peabody;

(ii) That upon any extension of the Fuel Agree-

ment term, if Lessees exercise their option as buyers !
under the Fuel Agreement to purchase additional coal
not then dedicated and reserved to Lessees, the
Dedicated Area will be revised to dedicate and
reserve for delivery additional coal available to
Peabody within certain areas of the Peabody Leased
Lands or any additions thereto;

(iii) That Peabody will execute and acknowledge
and deliver to each of the Lessees as buyers under
the Fuel Agrecment, and there will be recorded with
the County Recorder of Navajo County, Arizona, with
the Director of Resources Division, (if there be no
such office, the term shall be deemed to mean the
employee of the Tribe having superintendence over
the records of the Tribe relating to land), and
with the Area Director an instrument executed by
Peabody and accepted by Lessees as buyers under the

Fuel Agreement, together with copies of plats of the |

Dedicated Area, which instrument shall provide that |
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should buyers terminate or rescind the Fuel Agreement
because Peabody is in default under the Fuel Agree-
ment, or if the Tribe should terminate or rescind

the Coal Lease as it relates to the Dedicated Area,

a Conditional Coal Mining Lease or Leases to be
entered into by Lessees and the Tribe shall become
effective in accordance with its or their terms.

(iv) That Peabody shall be deemed in default
under the Fuel Agreement, and the said instrument
shall provide that Peabody shall be deemed in default
under the Fuel Agreement at such times as the exis-
tence of a default under the Fuel Agreement has been
determined either (1) by agreement between Peabody
and Lessees that it is in default, or (2) by final
decision of a court having jurisdiction over the
matter, and such default has not been cured in accord-
ance with the provisions of the Fuel Agreement. Said
instrument shall provide that Peabody shall surrender
and release to the Tribe all of Peabody's right, title
and interest in and to the Coal Lease insofar as they
relate to the Dedicated Area upon termination of the
Fuel Agreement by Lessees as buyers because of Pea-

body's default.
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(v) That the instrument by its term shall
become void insofar as it benefits the Lessees as
buyers under the Fuel Agreement and insofar as it
effects a dedication of fuel for the Navajo Genera-
tion Station, if and when the & 323 Grant and the
Lease shall terminate, or Lessees shall become in
default under the Fuel Agreement, or the obligations
of Peabody to deliver fuel under the Fuel Agreement
have been fulfilled, or there is a permanent shut-
down of Navajo Generation Station, or the Fuel Agree-
ment is terminated by consent of all parties thereto.

(b) By Resolution dated the

Advisory Committee approves and consents to the grant of

a Conditional Coal Mining Lease or Leases to the Lessees
covering the Dedicated Area, on the same terms and condi-
tions as the Coal Lease, such Conditional Coal Mining
Lease or Leases to become effective upon termination of
the Coal Lease or Fuel Agreement due to Peabody's default.
The Tribe agrees to accept the surrender and release of
the Coal Lease from Peabody as it relates to the Dedicated
Area when tendered to the Tribe pursuant to the provisions
of the Fuel Agreement.

(¢) Within thirty days from the effective date
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1 of this Lease, the Lessees shall pay the sum of $100,000 i
2 as and for a transfer fee with regard to the arrangements :
3 set forth in this Section 32 and any other transfers, i
4 assignments or other arrangements relating to fuel supply ?
5 including transportation, The Tribe hereby determines
6 that such payment shall satisfy the provisions of Title 18,
7 Navajo Tribal Code, Section 223 regarding payment of a E
8 transfer fee with respect to any such arrangement. é
9 33. Successors in Interest. Every obligation here- ;
10 under shall extend to and be binding upon and every benefié
11 hereof shall inure to the successors and assigns of the I
12 respective parties, and shall be construed as covenants
13 running with the land.
14 34, Effective Date.
15 (a) This Lease shall become effective when the last :
16 of the following shall occur: i
17 (i) It has been duly executed on behalf of
18 the parties hereto and has been approved by the
19 Secretary;
20 (ii) The §323 Grant has become effective.
21 (b) 1In the event that this Lease shall not become
22 effective within one year after the date when all of the
23 parties have executed it, the obligations shall be
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terminated.

{c) As soon as possible after this Lease shall
become effective, the parties agree to execute a memoran-
dum agreement in recordable form specifying the effective
date of this Lease,

35. Several Rights Leased. As between the Lessees
and the Tribe, each Lessee hereunder shall have the several
and individual right to exercise all rights of whatever
kind leased to Lessees under the Lease, including all
rights in and to the Leased Lands, and the Related Rights
in and to other Reservation Lands, and including the rights
to construct, reconstruct, use, operate maintain, relocate
and remove the Navajo Gencration Station.

36. Arbitration., Whenever a controversy subject to

arbitration arising out of the provisions of Section 10

or Section 28 is to be submitted to arbitration, the Lessec
shall name one arbitrator and the Secretary and the Tribe
shall each name one arbitrator and the three arbitrators
thus chosen shall select a fourth arbitrator, but in the
event of the failure of the three arbitrators to select
the fourth arbitrator within thirty (30) days after their
first meeting, or of any party to name an arbitrator, eithexy

the Tribe, the Secretary or the Lessees may make applica-
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tion to the Chief Judge of the United States District
Court for the District of Arizona for the appointment of
the remaining arbitrator or arbitrators. The decision of
the arbitrators shall be a valid arbitration award and
binding upon all the signatories hereto. In al} matters
pertaining to arbitration, including selection of the.
fourth arbitrator, the arbitrators named by the Secretary
and the Tribe shall each have one-half vote and the other
arbitrators shall each have one vote.

37. Governing Law. The parties agree that the Lease
is made under and shall be governed by the laws applicable

to the site of the Navajo Generation Station.

38. Indemnity of Tribe, The Lessees agree to indemni

fy the Tribe and hold it harmless from and against any and
all damages, claims, liabilities or expenses which the Trik
may incur, or to which the Tribe may be put or subjected,
resulting from the exercise by Lessees of the leasehold
rights leased to them under the Lease, or from the exer-
cise by Lessees of rights granted under the 8323 Grant.

39. Application of Regulations of Department of the
Interior.

(a) The lease is made and entered into subject to

existing applicable regulations (not waived by the
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Secretary) of the Department of the Interior, Bureau of
Indian Affairs, contained in Title 25, Code of Federal
Regulations. Any amendments to or changes in such regula-'
tions after the effective date of the Lease shall not
affect the rights and obligationc of the parties as set
forth in this Lease.

(b) The Tribe hereby gives its consent to the waiveri

by the Secretary and to the making of exceptions by the

;
Secretary to the application of any of the existing regula%
tions of the Department of the Interior with regard to !
any provisions of the Lease and the Coal Lease insofar as
they relate to the Dedicated Area which are inconsistent
with any of such regulations,

40. Execution in Counterparts. The Lease may be
executed in any number of counterparts, and each executed
counterpart shall have the same force and effect as an
original instrument and as if all of the parties to the
aggregate counterparts had signed the same instrument.
Any signature page of the Lease may be detached from any
counterpart thereof without impairing the legal effect

of any signatures thereon, and may be attached to other

counterparts of the Lease identical in form hereto but havs

ing attached to it one or more additional signature pages, !
!
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ATTEST: By K/C'/p

IN WITNESS WHEREQF, the parties hereto have caused
this Lease to be signed in their behalf by their duly

authorized officers as of the date first above set out.

Raymond Nakai, Chairman
Navajo Tribal Council

ARIZONA PUBLIC ;§$VICE COMPANY

~I»

Secretaly
£
= I DEPARTMENT OF WATLR AND POWER
==;j OF THE CITY OF LOS ARGELES
ro By the Board of Water and Power
© Co 1onerf’4£Eé;;#25::D -
w
- ( d / FPES. CFN™
// va/ k" Cv <

™~ ,ngretafy

aNEVADA POWER COMPANY
R 1Y .
! ATTEST: /) YN N L
VJ( 5 Ji President

l 1

Secretary )
SALT RIVER PROJECT AGRICULTURAL

IMPROVEMENT AND POWER DISTRICT

Presnd nt

ATTEST AND COUNTERSIGNED: WMM g @
N =s7A 74 S

Secretary
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TUCSON GAS AND

Yice Presidert

e

Ca_g;,{,?"' Sec:retary
STATE OF ARIZONA )
y . ) ss
County of mtp?/o—’ )

The foregoing instrument was acknowledged before me

this _¥% day of 455/7/ 71969, by RAYMOND NAKAI, Chairman
g /7

of the Navajo Tribal Council of The Navajo Tribe of Indians,

on behalf of The Navajo Tribe of Indians. %\

Notary Public

My Commission expires:

o Cemmazt Ixoess Feb 1) 1972

STATE OF (2‘4&2?0}1@ y )
) ss
)

County of WMCafz,o\)

The foregoing instrument was acknowledged before me
this , 777 day of xLoxlmbir, 1969, by LU 7 Zaff;. ,
%M of ARIZONA PUBLIC SERVICE COMPANY, a corpora-

tion, on behalf of said corporation.

CZ-zumz., Z/md’o& -

 No#ary Public

My Commission expires:

My Commisston Expires July 11, 1972
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STATE OF(&x&L%?Mn*LM_)
S8

County OfQLROCLMQFkML)

The foregoing instrument was acknowledged before me

this 2 “t,L“ day of ‘F\W » 1969, by ERANK R FAWE®  wpempens

Paare 77 Walar & Pows~ Toappiesinnee
of DEPARTMENT OF WATER AND POWER OF THE CITY

OF LOS ANGELES, a department organized and existing under the
Charter of the City of Los Angeles, a municipal corporation of

the State of California, on behalf of said corporation.

\Ziwﬂu;ﬂ ATV

Notary Public

e d

- ¢r= T'AL SEAL
~ \. LIRDA L NCWHAN
1. SO ZOARY BLBLC - CALTIT A
. J PRINZiPAL OFFITE 1N
o LCS AMZELES COUNTY
p oy Zommnssien Exprres May 27, 157

e el

My Commission expires:

STATE OF / Jarmnrlone”)

) ss

County of C&;ﬂ/ZAé )

The foregoing instrument was acknowledged before me
this _/0/ day of //ru yher » 1969, by Chbvss e, /eilloe_
- ' /
bﬁ,$£,,,{;ﬂ4* of NEVADA POWER COMPANY, a Nevadé/corporation,

on behalf of said corporation.

t;f:}ljflilh< A Ck;/b44f-/r/

Notar} Public

My Commission expires:

b w.n--n-w--a.ﬂl
R
ALY CETTSILSS 8§
TR L R e '
H E b N "H\evada'
.l{ CLATC 2oy l
1 )/ My Corm 15:5n Erpres Cor 27, 1971 :

------------nm-ﬂhn--.------.---i
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STATE OF @,7,% )
) ss
County OfW )

The foregoing instrument was acknowledged before me

this 497 day of /Wu 1969, by /I Cndell |

WM of SALT RIVER PROJECT AGRICULTURAL IMPROVE-
MENT AND POWER DISTRICT, an Arizona agricultural improvement

district, on behalf of said District.

f/m/@

Notéry Public

My Commission expires:

My Commission Exp.ras July 11, 1972

STATE OF du:'?ﬂm g

County of‘7ﬂmwéc7aa/ )

The foregoing instrument was acknowledged before me

85

this %% day of ,JW , 1969, by Y W7 Fruldl.,

[/ cct - Fruauclend™™ of TUCSON GAS AND ELECTRIC COMPANY, an

Arizona corporation, on behalf of said corporation,

/‘\
{(’/é?z!_fﬂé'fb
Nofary Publ:.c

My Commission expires:

My Commission Expires]u!y 11, 1972 | AR 5T
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EXHIBIT 1

Description of Navajo Generating Station

The plant will consist of three 750,000 KW tandem-

compound, four flow, single reheat, turbine-generator units
with i1nitial steam conditions of 3500 psig and 1000 F and
reheat to 1000 F and.taking steam from three pulverized coai-
fired super—critical steam generator units plus auxiliary
equipment associated with these units. An administration
building, machine shop and warehouse will be located adjacent
to the power plant proper. A pumping station located at the
river and off the site proper will furnish water to the plant.

The switchyard facilities on the site will consist of a four
to si1x bay, breaker and one half switching arrangement with
500 KV and 345 KV swaitching facilities to provide for switch-—
ing transmission lines, three generators and standby auxiliary
power transformation equipment; series and shunt compensation
eqguipment for the transmission lines, control and communica-

tion facilities, and any necessary housing therefor.
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A
NORTH BouNDaRY NAVAJO mmAN—EE-/
ELEVATION conTour 372°
EXHIBIT 2 200
PUMPING PLANT SITE B
A PARCEL OF LAND LOCATED IN SECTION 15 (UNSURVEYED). TOWNSHIP
41 NORTH, RANGE 9 EAST, GILA AND SALT RIVER BASE AND MERIDIAN
AND DESCRIBED AS FOLLOWS  (USING AS A BASE THE EAST LINE =
OF SECTION 21, TOWNSHIP 41 NORTH, RANGE 8 EAST. WITH A TRUE 6 i \ 0
@ g
BEARING OF SOUTH 0° 07' 30" WEST) NORTH BOUNDARY ~ 5
- NAVAJO INDIAN RESERVATION m o
ICONTG'JR ELEY 372¢C 'O m
BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 21, TOWNSHIP // l » @
=
41 NORTH, RANGE 9 EAST, THENCE SOUTH 7° 06' 53" EAST. 1,218.91 £b BR CAP /
FEET. THENCE NORTH 30° 37° 08" EAST, 3,895 78 FEET T0 THE TRUE NE COR SEC 21 __.,,// - ’\SIEC I;EBE ’ e J
o l —
POINT OF BEGINNING OF THE PARCEL OF LAND HEREIN DESCRIBED, THENCE f;“’ 3l
5 0776 53 € ,E)/«f’ | &a
NORTH 53° 22' 54" WEST, 100 00 FEET, THENGE NORTH 30° 37' 0" ‘218 31 7 & SE N
EAST, 210 FEET MORE OR LESS TD THE NORTH BOUNDARY OF THE NAVAJO /ﬁo . 4 ; 5[
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INDIAN RESERVATION, SA!D BOUNDARY BEING IDENTICAL WITH THE ‘%\ N \ /
\ / SCALE 1"= 60'
BANK OF LAKE POWELL AT ELEVATION 3.720 FEET MEAN @\\ |,
7
SEA LEVEL (U S. COAST AND GEODETIC SURYVEY DATUM), THENCE ’P:»,OQ\;/
&
SOUTHEASTERLY ALONG SAID NORTH BOUNDARY, 280 FEET MORE OR LESS, 21 \\ 20
)
THENGE SOUTH 30° 37' GB" WEST, 225 FEET MORE OR LESS, THENCE . 045\\\ |
s 1
NORTH 58° 22' 54" WEST, 100.00 FEET T0O THE TRUE POINT OF 2 ,,,\\
- hY
BEGINNING  SAID DESCRIBED PARCEL CONTAINS 1 00 ACRES 5 ‘5’@6\\ N 1 NAVAJO GENERATION STATION
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\\\ PUMPING PLANT SITE
" \. EXHIBIT NO 2
SCALE !t = 1000 STALE | - A5 NOTED DATE NOV 19,1968 |
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EXHIBIT 2 28 | 27

BEGINNING AT THE SOUTHEAST CORMER OF SAID SECTION 33, TOWNSHIP
41 NORTH RANGE 8 EAST, THENCE SOUTH 68° 02' 21" EAST, 5,939 02
FEET T0 THE TRUE POINT OF BEGINNING OF THE PARCEL OF LAND
HEREIN DESCRIBED, THENCE NORTH 11° 34' 20" EASY, 7,475 00

FEET, THENCE SOUTH 78° 25' 40" EAST, 5,950 00 FEET, THENCE
SOUTH 14° 34' 20" WEST, 7,475 00 FEET, THENCE NORTH 78° 25' 4Q"
WEST, 5,950 80 FEET TO TRE TRUE POINT OF BEGINNING  SAID
DESCRIBED PARCEL CONTAENS 1.021 03 ACRES.

30
LI.JIu_;
PLANT SITE .0
: x|
A PARCEL GF LAND LOCATED IN SECTICNS 1 AND 2 (UMSURVEYED), — i [ —_— .-.._____J__.__ -
TOWNSHIP 40 NORTH, RANGE 9 EAST, AND SECTIONS 35 AND 38 f |
(UNSURYEYED), TOWNSHIP 41 NORTH, RANGE 9 EAST, GILA AND |
SALT REVER BASE AND MERIDIAM AND DESCRIBED AS FOLLOWS | [
(USING AS A BASE THE EAST LINE OF SECTION 33, TOWNSHIP 41 33 _m] | 31
i
NORTH, RANGE 9 EAST, WITH A TRUE BEARING OF NORTH 0° 07' 30" :’I |
[=]
EAST) % | FD BR CAP |
2| SE COR SEC 33 |

'NAVAJO GENERATION STATION

PLANT SITE
EXHIBIT NO 2
SCALE 17 = 2000 DATE NOV 19,1969 ]
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EXHIBIT 2a
DESCRIPTION OF THE PUMPING STATION

The area required for the pumping station itself
has been shown as 1 acre. However, the converging of the

rights-of-way for the access road and the pipeline and utila~

ties may result in a slightly larger area 1in the immediate
vicinity of the pumping station. Also some small area will
pbe needed for the discharge structure.

The right-of-way for the water lines, the electrical
power and control lines and the constructicn road 15 shown as
being 100 feet wide. This appears to be adequate provided thaty
the construction road can be purlt and will not be too diffi-
cult to traverse because of grades. An on-site survey should
be made of the proposed routing of the paipeline and the road
to determine 1f the 100~foot right~of-way w1ll be adeguate.

The water lines will be buried.

The water lines from the pump station to the power
plant cannot be tapped for Indian use. The return line from
the plant to the lake may be tapped for Indian use, provided
that water so taken will be credited to the plant as being
returneé to the lake and provided that the temperature and

increased concentrations of solids from the cooling towexr

blown down 1s not harmful for the purposes used.




EXHIBIT 3
RAIL LOADING SITE
A PARCEL OF LAND LOGATED IN SECTIONS 4 AND 5 (UNSURVEYED),
TOWNSHIP 36 NORTH, RANGE {7 EAST, AND SECTION 33 (UNSURVEYED).
TONNSHIP 37 NORTH. RANGE 17 EAST, GILA AND SALT RIVER BASE
AND MERIDIAN AND DESCRIBED AS FOLLOWS

BEGINNING AT A U. S CDAST AND GEODETIC SURVEY TRIANGULATION
STATEON BEING A BRASS DISK SET IN A CONCRETE MONUMENT AND
STAMPED "GOLD MINE 1951", THENCE NORTH 53° 38' 40" WEST (TRUE
BEARING), 8,277.31 FEET TO THE TRUE POINT OF BEGINNING OF THE
PARCEL OF LAND HEREIN DESCRIBED, THENCE SOUTH 62° 11' WEST,
2,087 10 FEET, THENCE NORTH 27° 48t WEST, 2,087 10 FEET, THENCE
NORTH 62° 11° EAST, 2.087.10 FEET, THENCE SOUTH 27° 48' EAST,
2,087 10 FEET TG THE TRUE POINT OF BEGINNING. SAID DESCRIBED
FARCEL CONTAINS 10G 00 ACRES.

SEC 5

GOLD MINE 195t
USC 8 65 TRIANMGULATION STATION

NAVAJO GENERATION STATION.

RAIL LOADING SITE
EXHIBIT NO 3

SCALE 1 : agQ BATE NOV 19,1965 |
DWN J R SWAN |appp DRAWING NO | REY |
CXD E J GARDMER| APPD

EXD APPD

B




EXHIBIT 4

ASH Di

A PARCEL OF LAND LOCATED iN
TOWNSHiP 40 NORTH, RANGE 10
AND 32 (UNSURVEYED), TOWNSH
AND SALT RIVER BASE AND MER
(USING AS A BASE THE EAST L
NORTH, RANGE 9 EAST, WITH A
EAST)

BEGINNING AT THE SOUTHEAST

41 NORTH RANGE 9 EAST, THENCE NORTH 70° 37' 04" EAST, 18,777 23

FEET TO THE TRUE POINT OF B
HERE:N DESCRIBED. THENCE NO
FEET, THENGE SOUTH 8° 20" O
NORTH 88°

SPOSAL AREA

SECTIONS 5 AND 6 (UNSURVEYED).
EAST, AND SECTIONS 29, 30, 31,
|P 41 NORTH, RANGE 10 EAST, EILA

IDLAN AND DESCRIBED AS FOLLOWS
INE OF SECTION 33, TOWNSHIP 41
TRUE BEARING OF NORTH 0° 07 ao"

CORNER OF SAID SECTION 33, TOWNSHIT

EGINNING OF THE PARGEL OF LAND
RTH 89° 39' 54" EAST, 3,850.00
§" EAST, 3,750 00 FEET, THENCE

3gt 54" EAST, 1,400 00 FEET, THENCE SOUTH 0° 20' 06"

EAST, 3,600 00 FEET, THENCE SOYTH B89° 39 94" WEST, 5,250.00

FEET, THENCE NORTH 0° 20' O
POANT OF BEGINNING.
AGRES

g" WEST, 7,350 00 FEET TO THE TRUE

SA10 DESCRIBED PARCEL CONTAINS 785 a2

28 27
i
I
33 34
T4IN-ROE ,,
=g' FD BR CAP
™ sE cor sec 33
[} L)
=

|
l
|

36

|
%
l

Ly | Lt l
o, C
i l
30 l 29
NB9 39'54"E 38500
— i
| e
| w
° l S
F 212
R4 ol
[ ‘ 3
L77]
31 ,.32
= l NBO°39 54"E
5 765 32 1400 ¢ H
8 ACRES |
Ny ‘ “lo
Q wio
[ 53 O
z | K
. _‘__ o — —
O
wn
5 89°39'54" 5250 0
6 5

—— i e e — B

—— e — ———— —

NAVAJO GENERATION STATION

ASH DISPOSAL AREA
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EXHIBIT #4a
DESCRIPTION OF ASH DISPOSAL OPERATION

The ash will be hauled from the plant to the
disposal area in trucks or scrapers. There will be no waste
water or other waste products put into the ash disposal area.
The ash will contain only enough moisture to facilitate
handling and compaction.

It is not proposed that any water will drain from
the ash disposal area onto reservation land. 2 small check
dam wi1ll be constructed at the toe of the ash disposal area

to catch any run-off water which waill then either evaporate

or be absorbed into the ground.
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EXHIBIT #5

RESOLUTTON OF THE - e
NAVAJO TRIBAL COUNCIL

Authorizing Lease with Arizona Fublic Service Company,

Tucson Gas and EYecCri¢ Cotmeny, salt River rroject
Agricultural Improvcrent and Pover District, san Diczo Gas
and Electric Coapany, the Déparcacnt of Wecer and Fover of

- the City of Los Aungeles, Nevada fover (ompany, OF any
of them, and possibly, otner entfities; and othor matLers

WHEREAS:

1. 1t is proposed that a steam clectric generating
station having a generating capacity of up to 2500 ¥, (name-
plate rating), (hereinafter referred to as the '"Navajo Generat-
ing Station™) be constructed on the Navajo Indian Rescrvation
near Page, Arizona, such stearm electric generating station
to be ouned by sowe or 21l of the following: Arizoma Pablic
Service Compeny, Tucson Gas and Electric Company, Salt River
Project Agricultural Improvement and Powver District, San
Diego Gas & Electric {ompany, the Department of Water and
Power of the City of Los Angeles, Nevada Power Cowmpany, and
possibly other enticvies (hercinafter referred to as the
"Participants") and wvith the United States to have an entitle-
ment for part of the capacity of said Navajo Genegrating Station,
and N

2. Arizona Public Service Cowpany has proposed to
enter into an dgrecment vith the Navajo Tribe of Indians
(hereinafrer referred to as the "Tribe") whereby Arizona
Public Service Company would make available to the Tribe
certain entitlement in the Navajo Generating Station upon
certain terms and conditions, and

) 3. On February 1, 1964, a certain mining lease,
being Contract No. 1£-20-0603-8580, was entered into by cthe

Tribe, as "lessor", and Sentry Royalty Company, a Nevada
corporation (nereinafcer referred to as "Sentry'), as "lessce",

which mining lease i3 now of record in the official records of
the office of the County Recorder of Navajo County, Arizona,

in Docket Book 259 at pages 413-443, and

4. ©Cn June 6, 1966, a certain mining lease, being
Contract No. 12-20-0603-9910, vas entered into by the Tribe as
Hlessor™ and Sentry as '"lessee', which mining lease is now of
record in the official rccords of the Office of County Recorder
oleavajo County, Arizona, in Docketv Book 259 at pages 349-384,
and




5. Sard mining lease dated fehiunasy I, 1964, was
amended by an amendatury agrccment dated April 1, 3964, whereby
Ariicle XXIX of ihe lecasc of Pebruary 1, 1964, refeiring to a
deposil reguured by Sentry for eslimated damages-was deleted
and an amended Article XXIX was substiituted in licu thercof,
which zamended article provided that Sentry would maintain a
damage deposii, wath a minimum balance of $5,000.00, with the
General Supcrintendent of the Navajo Agency, and
) 6. The aforcszid mining leases, as anended, have
been assigred from Scntiy to Peabody Coal Company, an Illinois
corporation, which in turn =sold and assigned saxd mining leascs
to Peabody Coal Company, a Delaware corporation (hercainafter
refeired to as Peabody-Delaware);. These assigmmenls have been

" approved by the Tribe, by resolution of ithe Advisory Committee
of the Navajo Tribal Council, Number ACIA-5-68, enactied
January 8, 1968, =and -

7. The agrvcement providing for szle of coal from
Peabody-Delavare 1o tne Partacipanis may provide for an arrange-—
menl betwcen Peabody-Delaware and the Partiicipanis vhe:eby ihe
Particapanils will be entitled to succeced 1o the raghts and
assume the obligations of Peabody~Delaware under said mining
leases, and -

&, It is in the best interesi of the Tribe that it
epprove the leasing to the Pariicipanils of a plani site, and
ash disposal area for the Navaju General.ng Station and that i
consent to the grant by the Secretary pwsuant to Title 25, USC,
Secijon 323. or other appropriate authoraty, of raights of way
to 1he Pairticipants, or their designees, for lhe construction,
use, operation, mainienance, relocation and removal of the
Navajo Generating Stalion and 2ll facilitles related thereto,
including but not limited to. transmission lanes, communication
facilitlies and fuel tracsportatiion facilitres. The payments
for said rights~of-way zad for righis-of-way to be granted in
connection with the new generating units Lo be constructed near
the existing Four Corners Power Plant will, within 315 years of
the effeclive date of the plant site leasc for the Navajo
Generailing Station, amount to a total of approximately
$500,000.00. -

NOW THEREFORE Br IT RESOLVED THAT.

1. The Navajo Traibal Cuuncil hecreby authorizes the
Advisory Cormittec of the Nave)o Tribal Council to approve a
lease 1o Arizona Public Servicc Conpany, Tucson Gas and
JElecctric Company, Saltl Raver Project Agricultwral Improvement
and Powes District, San Diege Gas and Eleciric Conmpany, the
Depariment of Water and Power of the City of Los Angeles,
Nevada Pover Compaay or any of them, and such other entatics
as may be apnroved by the Paiticipaats, upon the following
terms and conditions.




(a) The tesm of the lease shall be for a period
of fifly (50) ycars with an vption Lo extend the
tdim for a period of up to an additional iwenty-five

' (25) years; ,

(b)Y The property 1o be leased shall consist of
approximately 1021 acics for the proposcd plant site
and approximatlely 765 acres for an ash disposal area,
ithe exact location of boih arcas to be appioved by
i1he Advisory Committee,

(c) The yental for such lease shall be as
follows: $160,000.00 per year, payable annually.

(d) The 1otlal sum of $100,000 GO0 shall be paid
by the Pariicipanis to the Trlbe as and for botih of
ithe followirg:

(1) Any transfer fece which mzy be owing to
the Traibe because of any proposed
arrangement referred to in Resolved
Paragsraphs 6 and 7 of this r1esolution
insofar as any =uch arianzement relates
to fucl supply for up to 2500 MV of
gerict 2aticn; and

(2) Any transfer fee which may be owing 1o
the Traibe because of any proposed
arrangement entilling the buyers of
coal from the Amended Coal lecase of
Utah Construction and Mining Company to
succeed 1o said company ‘s rightis and
obligations therecunder insofar as any

- . guch arrangement relates to fuel supply

for up to 4600 MV of generation of

which 2100 MW 1s a1n operation or under
consiructlion and 2500 UV may be con-
structed i1n the future,

(e) ©Said lease ghall contain a grant to lesseces
of rights which are auxilaiary and related to the use
and occupancy of said premiscs by lessecs, which
righls may irnciude but not be limated to, rights
similay to those set forth ‘xn Exhibit A, attached
hereto, ’ .

(£) Such other terms as the Advisory Committee
deems to be 1n the best interest of the Navajo Tribe,

2. The Navajo Tiibal Counci)l hereby authorizes the
Advisory Committee »f the Navajo Traibal Council to approve a
Wholesale Power Supply Agreement wiih Araizona Public Scrvice




Company in the following prancipal respeets together with any -
amgndmcnts Ltheiclo deemed by the saijd Advisory Commitice 1o
be in ihe best interest of the Navajo Traibe.

_* . (a) The Navajo Tribe shall be entitiled to

-« receive, under the iterms of the Wholesalc Power

) - -Supply Agrcement :n relalion to the Navajo Genera-
' ting Stalion, 5,000 kilovatts per unii plus one-

;- eighth (1/8) per unit of Arizona Publac Scrvice
“Company's entitlement in ihe Navajo Generating
_Station; .

(b) This entitlemeni shall be subject to ilerms
and conditions substantizally similar to those con-
taincd in the Wholesale Power Supply Agrecucnt
beilween Arizona Public Service Company and ihe
Tribe, datled December "1, 1960, as 1t has been
amended and supplemented,

(c) Resolved Paragraph 2(d) of Resolutiion
CD-108~68 requuy ed that Salt Raiver Projccl Agri-
cultural Improvement and Pover Disirict shall enter
inlo an agreement wiih the Tribe to provide elec-
trical power to the Naiajo Tribal Utalaiy Authority
to be used on or ncar the Navajo Reservation. The
cxcculion of the Wholesale Povwer Supply Agrecnent
beiween the Tiibe znd Arizonz Public Se. vice Company
provided for herein shall discharge any and 2ll
oblaigations of Saltl River Project Agriculiural Im-
provement and Power Distcicl arising fiom sa2id
Resolved Paragraph 2(d) of Resolution CD-I108-68,

3. The Navajo Tribal Council hereby consentis to tihe
grant by the Sec:ietary of the Intesior pursuant to Tatle 25,
USC, Section 323, or other appropriale authority, of raighis-
of~way to Arizona Public Service Company, Tucson Gas and
Elcctric Company, Salt River Projeci Agriculiurzal Improvenment
and Power Distract, San Diego Gas and Eleciric Company, the
Depariment of Water and Power of the City of Los Angcles,
Nevada Power Company, or any of them, andsor such other as
said grantees may approve, for the construction, use, opera-
tion, maintenance, relocation ard removal of the Navajo
Generating Station ard all facilities related thereto, in-
cluding, but not limited to ash disposal areca, transmission
lines, communication facilities and fucl trensportion facili-
ties with said rights-of-way being cumulative, additional and
supplcementiary to ard separate and independent froin and not
conditioned upon the leasehold rights leased to said companics
under the lease authorized hercby, the terms and conditions of
sa1d grant of rights-of-way and eascuents to be first approved
by the Advisory Cormittee of the Navajo Tribal Council.

4., The Navajo Tribal Counctil hereby confirms that
the aforesaid minirg leases, being Contracl No. 14-20-0603-S580,

LY ._4_
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datled Februasy 7, 1964, as amended by amendatory agrcement
dated April .1, 1964, and Contract No. 14-20-0003-9910, daied
June 6, 1966, were validly issucd,

.o . 9. The serics of assignmenis referred {o in .
recilal paragraph 6 above are approved and confnimed and the
Ravajo Tribal Council hereby determines that the provisions

of Title 18, Section 223, of tihe Navajo Tribal Code have been
fully satlaisf{ied,

6. The Navajo Tribal Council hereby authorizes the
Advisory Commitiiec of ihe Navajo Tribal Council to approve
and conseni to any arrangcment belween Pcebody-Delavare and
the Pariicipanis for any gencerating unitls up to 2500 MW of
. generatlion 1o be consirucied in -he future, which generaling
.unils are to be fueled frowm the mining leascs referred to in
recital paragraphs 3 and 4 above, which would dedicate a fuel
reserve 1o the Pariicipants and would permii tlhe Partaicipants
.1o succecd 1o Peabody-Delaware's righls and obligations under
said mining leases with respect o the arca dedicated 1o the
Particapants in lhe event ol a default by Pcabody-Delaware of
such nalure zs would termjinate said nining leases or the
agreementl for the supply of fuel to the Partlicapants. ~Such
arrangement belween Peabody-Delawvare and the Participantis may
congsisl of the grant by the Tiabe and the secretary of a new
conditional coal mining lease or leascs to the Periicipanis
on ihe samc teinms as said cozl mining leases, coverang a
dedicaled areca, such conditional coal mining lcaces 1o be
effeclive atl such time 25 sa1d coal mining leases or the
agreement for supply of fuel may terminate due 1o Peabody-
Delaware's default. And any such arrangemen!t may include an
equitable servitude and covenant running with the lessees’
interest in the land in connection witih any such arrangement.
The Navajo Tribal Council further determines thal ihe pro-
visions of Tille 1S, Navajo Traibal Code, Section 223,
regarding payment of a transfer feec have been satisfied with
respect 1o any arrangement assuring a fuel reserve from said
coal mining leases for the Pacticapants,

7. The Navajo Tribal Council hereby delegales to
the Advisory Comnittece of the Navajo Tribal Council full
authority to 2ct on behalf of the Navajo Tribe of Indians in
all matters implementiing, affecting or regarding the mining
lease referred to in recirial paragraphs 3 and 4 above (being
Contract No. 14-20-0503-8580 ard Contract No. 12-20-0603-99J0),
the lease authorized by this resolution and the rights-of-way
or eascmcnts mentioncd in Resolved Paragraph 3 above to be
granled by i1he Secretary. and any natlers rclating to any
arrangement between Peabody-Delavai e and the Participoants
referred to 1n Resolved Paragraph 6 above, said authority to

include, but not be limited to, authoraty to authorize officers

of the Tribe to execute instruments, authorily to approve

-
-
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amenduenis or other modifications when agrced upon by al}
parties, authority io give any consent on behalf of the Tribe
and authority to do any zct on behalf of ihe Tribe which the
Advisory Commiticc may deem to be necessary or desirable to
give full force and effcct to this resolution, :

"CERTIFICATION

I.hereby certify that the foregoing resolution was
duly considerecd by ihe Navajo Traibal Council at 2 duly called
-- - .mecting atl Window Rock, Navajo Nation (Arizona), at which a
quorum was psresent and 1lhal same was passed by a vole of 46 in
favor and 0 opposed, this 27th day of May, 1969.

P

- i
; q\,ﬁ/ L)t 5{;‘// s

Yilce Chairman
Navajo Tribal Council




EXHIBIT A

NAVAJO GENERATING STATION

A. The raght to occupy and use Reservation Lands
- in order to conqt:uci reconsiruct, install, operate, maintain,
relocate and remove (1) eleciric power and communication laines
and facilities and access roads to ihe Pumping Plant Site from
other facilities of the Lessces; (2) papelines, conduiis and
other structures and facilities whach will conducli waler from
-Pumping Plant Siie or from other sources to the Plantl Site;
and (3) pipelines, condults and olher stiructures and facilitics
to conduct water from the Plant Site 1o Lake Powell.

B. The right to construcl, reconsiruct, install,
operale, maintain, relocate and remove walerlines across the
Reservation Lands (In addiiion to those from thc Pumping Plant
Site) for the purposc of transportiaing waler for construction,
reconsiruction, operation and mainienance of the Navajo Generat-
. ing Statioen and the right of access thereto.

C. The right to constiuct, reconsiruct, install,
operate, maintain, relocate and 1emove pover lines and cogmuni-
cation lines from the Plant Site to the Pumping Plani Site,

D, The 1ight 10 construcl, reconstiruct, improve,
maintain and relocate an access road to the Planl Sitle.

E. The right 1o construct, reconstruct, install,
impirove, operate, maintain, relocate and remove pover and com-
munication lines exiepdlpg from 1he Plarnt Sile to the Peabody
Leascd Lands,

F. The right to dispose of wasle water on ithe Reser-
vation Lands by permittiing waste water from the Navajo Generat-
ing Station to flow from the Ash Disposal Area; the right to
construct, reconstruct, install, operate, maintain, relocaie
and recnove roads, pipelines, sluice works and other facalitlies
for transporting of ashes, refuse products and waste water,
from the Plant Siite to the Ash Disposal Area. The right to
disposce of and dump thereon ashes, refuse producis and waste
water from 1he Navajo Generating Stalion; the right to con-
struct, reconstruct, 1nstall, operate, maintain, replace and
remove roads, pipelines, sluice works, dikes, dams, canals, and
other wvorks and facilities for the storage and dlaposal of ashes,
refuse products and waste water, Lessees willl install such

-dikes, dams,; settling basins, or other facilities as are reason-
ably nccessary to retain said ashes in the Ash Disposal Arca
Appropriate and standard tests for determining the presence of
contaminants i the wastie water will be conducted Ly Lessces
under the Lease and rcasoneble steps will be taken by then to
reduce such contaminants to an acceptable minimum In addation,




ithe lLesscecs shall have the raght, pursuant to agrecment with
Peabody, 1o thC ihe ash and rcfuac producls rctulncd 10 the
Peabody Leascd Lands for disposal.

. G. All access roads outside the Leascd Lands will
be subjcel to being used by members of the Trabe or ils per-
mittces in 2 normal manner not preventing the Lessecs from
making norral use of ihe roads; provided, however, ihat the
Lessces arce nol obligated hereby to maintain such roads,
except for maintienance made necessary by ithe use by the
Lessces of such roads. .

H., The right to construci, reconstructi, instiall,
improve, operate, maintain, relocaie and remove cOnveyors,
rail Jdoadinz and unloading faciliiies, railroad line or
slurry papcline and slurry preparation plants, to the Plant
Site togceiher with the right to store coal on the Peabody
Leased Lands, Such right may be tiransferred and assigned
witihoutl I riher consent of i1he Tribe 1o Pecabody or to any
ihii1d par v obligated ito transport fuel from ihe Peabody
Leased Lairds to the Plani Site,

In the event an access road shall be incorporated
inio the improved road sysiem for ihe Stale of Arizona or
the reservation road system of the Bureau of Indzan Affairs,
so as io becone open for public use, lhe Lessees will sur-
render theis raght-ofl-vway and cascment for such road.

For heavy haulage during perijods of consiruction,
reconsiruction, use, operation, mainlenance, relocation and
removzl of the Navajo Plant, in cases where usc of the access
roads hereinabove described s not practicable, the Lessees
shall have the right 1o reasonable access across the Reser-
vation Lands to ihe Leascd Lands.




EXHIBIT 6
Proposed Resolution
of the Advisory Committee
of the Navajo Tribal Council
Approving the Terms and Conditions of the Lease for the
Navajo Generation Station, and Consenting om Behalf oz
the Navajo Tribe to the Terms and Conditions of the
§ 323 Grant
WHEREAS:

1. On May 27, 1969, the Navajo Tribal Council, by
Resolution CMY 45-69, delegated to the Advisory Committee of the
Navajo Tribal Council the authority to prescribe and approve the
terms and conditions of the Navajo Generation Station Lease, and

2. By the same resolution the Navajo Tribal Council
authorized the Advisory Committee to consent to the terms and
conditions of the grant of rights of way and easements by the
Secretary of the Interior to the leased lands (§ 323 Grant), and

3. The proposed Lease complies in all ways with the
terms prescribed by the Tribal Council in Resolution CMY 45-69.
NOW THEREFORE BE IT RESOLVED THAT:

1. The Advisory Committee of the Navajo Tribal Council
has reviewed and approves the terms and conditions of the proposed
lease for the Navajo Generation Station as presented to the
Advisory Committee on this date,

2. The Advisory Committee of the Navajo Tribal Council

consents to the grant by the Secretary of the Interior of the




§ 323 Grant and to the terms and conditions of the grant, a true
copy of which is attached and by this reference made a part of
this resolution.

3. In accepting this lease and consenting to the terms
and conditions of the § 323 Grant, the Advisory Committee accepts
and relies upon the Lessees' assurances that Lessees shall main-
tain and preserve a "buffer zone'" around the Ash Disposal Area
and the Plant Site, and that Lessees shall compensate any Navajos
living in this "buffer zone" for damages to their land use poten-
tial and living environment arising from Lessees' operations.

The Navajo Tribe, in recognition of this '"buffer zone", shall not
grant homesite leases or any other occupancy permits for any area
within the "buffer zone" for the duration of the lease.

4. The Advisory Committee consents to the grant by the
Secretary of the § 323 Grant rights-of-way and easements for the
facilities described in Sections 5(a}) and 5(b) of the lease,
subject to the terms and conditions of Section 5(c¢) thereof.

5. The Chairman of the Navajo Tribal Council is hereby
authorized to execute the above-mentioned lease on behalf of the
Navajo Tribe, and to execute any other papers or documents required
to be executed by the Navajo Tribe in connection with the afore-
mentioned lease,

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered




by the Advisory Committee of the Navajo Tribal Council at a duly
called meeting at Window Rock, Navajo Nation (Arizona) at which
a quorum was present and that same was passed by a vote of 16 in
favor and O opposed, this 4th day of September, 1969.

Presiding Chairman

9/4/69
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EXHIBIT _#8
CHY—4G~G9

RESOLUTION OF THL
NAVAJO TRIBAL COUNCIL

Auihorizing Lease With Arizona Public Service Company,
Tucson Gas and Llectric Conmpany. Salt Raives Project
Agriculiural Improvementi and Power Distiraici, San Diepo Gas
and Eicclric Coupany, thc Departweni of watler and Poiver of
the Caly of Los Angeles and Nevada Pover Company, or Any
of Them, and Possibly Other Eniitics, and Other iaiters

WHEREAS:

1. The Navajo Tribe of Indians (ihe "Tribe") hereto-
fore execuled as Lessor a cozl mining lcase to Ulah Consiructiion
and Mining Company ("Utah"), as Lessce, dzted July 26, 1957, and
recorded in Book 480, page 74, 1n the Office of the Counly Clerk
of San Juan Countiy, New Mexico, and amended by Amendment Number
One, dated October 18, 1957, and recorded in Book 480, page 74-V,
in ihe Office of the Couniy Clerk of San Juan County, New Mexico,
and amended by Amendmeni Number Two, daled Oclober 24, 1961, and
recorded in Book 633, page 276, in the O{fice of the Couniy Clerk
of San Juan Couniy, New Mcxico, and by Amendmeni Number Three,
datled lMarch 29, 1965, and recorded in Book 633, page 277, in the
Office of the Counity Clerk of San Juan Couniy, New Mexico, all
pertaining to lands on the Navajo Indian Reservation and collec~-
tively referred 1o sometlimes hereinaflter as the "Amended Coal

Lease'", and

2. By Xndeniurc of Lease, daied as ol December 1,
1960, between the Tribe and Arizona Public Service Company
(Arizona™), Arizona leased a site on the Reservation for the
construction of its initizl Four Corners thermal elecctric
generating plant, which nov consists of gencrating Units Nos. 1,
2, and 3 owned by Arizona using as fuel coal supplied by Utah
from the land held under the Amended Coal Lease, and

3. Pursuant to the requirements and iterms of the
Amended Coal Lease, Uizh submitted to the Secretary of the
Interior (the "Secretary”) a plan of development and operation,
dated July 22, 1950, which was revised and supplemented Novem-
ber 4, 1960, and again supplemented December 1, 1960 (such plan
as revised, amended and suppleuwented collectively being some-
times hereinafter referred to as the "Development Plan"), which
plan incorporated by reference the original Four Corners Fuel
Agrecment between Utah as Seller and Araizona as Buyer, dated
Augusi 18, 1960, the plant site lease between the Tribe and



Arizona, and the Wholegsale Pover Agrecmeni puwsuant to which
Arizona agreed to sell power and cnergy io the Traibe ail whole-
sale bus-bar rates, and

4. The Amended Coal Lease was hesctofore approved by
the Advisory Comniittee of the Navajo Tribal Council (the "Advi-
sory Commitiee") acting under the pursuant to a duly adopiced
resoluiion of the Navajo Tiibal Council! (the "Council"), being
Resolution No. Ci-3-51, and the Development Plan under the
Amcnded Coal Lease was previously approved by Resolution
ACIJN-75-60 of the Advisory Commiiiee and by Resolulion CIJY-46-60
of the Council, and .

5. The Amended Coal Lease was duly execuled by offi-
cials of the Tribe and the Amended Coal Lease and ihe Develop:ent
Plan wvere approvaed by the Sceretary of the Interior or his duly
authorized subordinailes, and

T 6. In 1966, in further implementation of the Develop-
ment Plan, Southzrn California Edison Company. Arizona Public
service Company, Public Service Company of New Mexico, Salt River
Projecl Agriculiural Improvement and Power Distraci, Tucson Gas
and Eleclric Company, and El Paso Eleciric Company (sometimes
hereinafter collectively referred 1o as the "Units 4 and 5
Participants") and the Tribe excecuied the Supplemenial and Addi-
tional Indenture of Lease, dated as of May 27, 1966, providing
for the consirucZiion of gercrating Uniis Nos. 4 and 5 of the
Four Corners Powvar Plant and the same companies and Utah executed
Four Corners Fuci Agreccrent No. 2, dated as of Sepienber 1, 1966,
providing for ih2 furnishing of fuel for such gercrating uniis.
Copics of said Your Corners Fuel Agrecirent No. 2 have been
delivered to and reviewed by officials of the Tribe, and

. 7. Utzh and Arizona executed the Fifth Supplement to
the Original Four Corners Fuel Agrecment, exiending the initial
term of the Original Fuel Agrecment to be coexiensive with the
initial term of the Four Corners Fuel aAgrecment No, 2 and Ffurther
modifying said Original Four Corners Fuel Agreement to pernit the
execution of Four Corners Fuel Agreement No. 2 by providing,
among other things, that the coal reserves for both fuel agree-
ments shall be contained in the sare area of the Amended Cozl
Lease, Copies oZX said Fifth Supplement tn the Original Four
Corners Fuel Agreement have been delivercd to and revieved by
officials of the Tribe, and
) .
8. Scction 13 of Four Corners Fuel Agrecment No. 2
and Section 13 of the Fifth Supplement to the Orieinal Four
. Corners Fuel Agreenent provide fuel reserves for the buyers .
under both of the said fuel agrcements and provide ihat the
dedacations and rescrvations of fuel reserves contawned 1n each

of said Sections 13 shall be imposed as an equitable servi-
tude and covenanr: rurning wilh the lessce’s i1nteresi an the



Land al1ieCllng Lnac portion ol the Amended (oal Lease within the
dedicated area" and the "surplement designated arca,' as
defined in said Sections 13, and

9. The provisions of Scctions 13 of Four Corners Fuel
Agreement No. 2 and of 3Section 13 of the Fifth Supplerent to the
Original Four (orners Tuel Agreement furthcr required chat Utah
execute In favor of the buyers under both fuel agreements a con-
ditional partial assignmernt {the "Assignnent"; covering Utah’'s
interest in the said dedicated area and supplement designated
area to implemcnt the dedication of fuel reserves set forth inm
both of said Section 13. A copy of such Assignment has been
delivered to and reviewecd by officials of the Iribe, and
10. The Advisory Cormittee and the Council consented
to the general rrovisions of the Feur Corners fuel Agreement No.
2 relating to the Assignment and the dedications as provided in
the Supplemental and Addictional Indenture of lLease between the
Tribe and the Units 4 and 5 Farticipants, which supplemental
indenture was alsc apgroved by the Secretary on Zuly 6, 1966, and

-

11, 1t is now proposed that additional generating units,
having a total generating capacity of up to 2500 MW {nameplate
rating), i(the "New Generating Units"; be consiructed near the
existing Tour Corners Power Flan:, these te be owned by some or
all of the fellewing: Salt River Project Agricultural Jmprove-
ment and Fower District, the Deparcment of Wacer and Pouer of
the City of Los Angeles, Tucs:n Gas and Electric (onmpany, Arizonsa
Public Service Cempary. Nevada jover Company, and San Diego Gas
and Xleciric Company and pessibly other entities (the "New Units
Particirants"), and
12. It is further propcsed that Arizona and tne Tribe
will enter into & suprlement to the Wnclesale lrower Agreement
making additional arounts of power and energy available to the
Navajo Tribal CUrility Authority, and

13. It is proposed that the fucl for the New Generating
Units will be sold to the New Units Particijancs by Urah and that
this -saleis a furcher implementation of the Development Plan undex
the Amended Coal Lease. U{rah also contewmplares that in the
future other additional generating units may be constructed in
the vicinity of the existing Four Corners Pover Flant, which
future generating units wvculd also ke fieled by Utah wvith coal
mined from the Amended Coal lease. In this connection the
Develecpment Plan as originally presented c¢oncained an estirate
by Utah that approximacely two-thirds (2/3; of the coal reserves
in the lease would be used for clectric power generation purposes
and Utah furcher staced chat. if this prororcinon ever changed,
Utah would inform the Tribe and the Secretary of the Incerior
-and request the Secretary's appreval of a revision in the De-
velopment Flan. Urah wow fecls that it is beth necessary and
desirable to remove from the Development Plan this limitation
on the use of ¢nal fer power generaticn purroscs, and

-3-




"14. The agreement Eroviding for the sale of fuel by
Utah for the New Generating Units way contain an arrangement
for the dedicaticn of fuel reserves for such generating units,
which reserves would continuc to bao subject to the Arended
Coal Lease and te be mined by Utah but access to vhich would
be available to the owners of such generating units ujon
default' by CUrah, and

T 15. 1t is further contenplated that the arrangements
for fuel reserves establisted for generating Imits 1, 2, 3, 4,
and 5 of the Four Corners Pover Plant ray, by further amend-
ments to the Original Four (crners Fuel Agreement ard to Four
Corners Fuel Agreement NG, 2, be changed from the arrangement
referred to in recital paragraihs 8 and 9 atove to some other
arrangement mutually agrecable to Ucah, Arizona, and the Units
4 and 5 Participants, and ’

16. It is in the best interest of the Tribe that it
grant a lease for a tlant site, ash disposal area, pumping
plant site and dam site for the New Generating Units to the
New Units Particirants, and that the Tribe consent to the
grant by the Secretary of rights of way or easemen:s under
Section 323 of Title 25, USC, for such plant site, ash disposal
area, pumping plant site and dar site and other rights of vay
for the construction, use, operaticn, raintenance, relocation
and removal of the New Generating Units and all facilities
related thereto, including, but not lipited te, transmission
lines and comrunicatien facilities Repayments for said rights
of vay and for rights of way to be granted in ccnnection vith
the Navajo Generacirg Staticn to be censcructed near Fage,
Arizona, will, wichin 15 years of the effective dare of the
plant site lease fcr the Navajo Gencrating Station, amount to a
total of approxirztely £500,000,00.

NOW THERE:ORE BE 3T RESOLVED THAT:

1. The Navajo Tribal Council hkerety confirms that the
Amended Coal Lease was validly issued and the Develorment Plan
was validly approved.

) 2. The Navajc Tribal Council recognizes that more
than two-thirds (2/3) of the coal reserves in the Amended Coal
Lease may be used for pover generation purposes and concurs

in the modification of the Development Flan to remove such
limitation on use of coal. )

3. The Navajo Tribal Council hereby approves and con-
sents to the Assignwent of a rortion of the Amended Coal Lease
‘described in Recital Faragragh 9 above and the iwposition of
equitable servicude and ¢ ovenant renning with the lessees”
interest in the land described ig Recital Faragraph 8 above and
confirrms and determines that the jrevisions of Ticle 18, Navajo
Tribal Code, Seccion 223, as to this natter, have been satisfied,

-
-
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" 4. The Navajo Tribal Council hereby authorizes the
Advisory Committee of the Navajo Tribal Council to approve a
lease to Arizona Public Service Company, Tucson Gas and Electric
Company, Salt River Project Agricultural Ingrovement and Pover
District, San Diego Gas and Electric (ompany, the Departmeant of
Water and Pover of the City of Los Angeles and Nevada Fover
Company, or any of them, and any other entitiecs which may be
approved by the New Unicts Participants, upon the follouwing
terms and conditions:

(a) The verm of the lease shall be for a period
of £ifty (50) years with an option to extend the term
for a period of up to an addirional twenty-five (25)
years;

(b) The property to be leased shall consist of
approximately 400 acres for the rroposed plant site,
arproximately 826 acres for an ash disposal area,
approximately 3 acres for a pumping plant site and
approxinately 325 acres for a dam site, the exact
Jocation of said plant site, ash dispesal area,
pumping plant site and dam site to be subject to
the approval of the Advisory Committee,

(c) The rental for such lease shall be as
follows:

$140,000,00 per year, payvable annually.

(d) Said lease shall contain a grant to lessees
of rights which are auxilia-y add related to
the use and occypancy of said premises bty lessces,
which rights may include, but not te limited to,
rights similar to those set forth in Exhibic 4,
attached hereto.

(e) Such other terms as the Advisory Committee
deems to te in the best interest of the Tribe.

5. The Navaje Tribal Council hereby consents to

the grant by the Secrectary of che Interior purscant tc 25 USC

323 of rights of way or easements to Arizona Puklic Service

Company, Tucson Gas and Electric Company, Salt River Froject

Agricultural Improvement and Power District, San Diego Gas and

Electric Company, the Deparument of Water and Powcr of the

City of Los Anzeles and Nevada Power Company, or any of them,

and any other entity which may be a lessee under the lease

authorized herecunder as tenants in common for the construction,
<use, operation, maintenance, relccation and remcval of the

New Generating Unics and all facilities related thereto with

said rights being curtlacive, additional and supzlementary to

and separate and independent fror and not condictioned upon

the leaschold rights to be leased to said companies under the

“5-



lease authorized hereby, the terms and conditions of said grant
to be first approved by the Advisory Committec.

. 6, The Navajo Tribal Council hercby authorizes the
Advisory Committee of the Navajo Tribal (ouncil to approve a
supplement to the Wholesale Power Supply Agreemenl with Arizona
in the follouing principal respects, together with any amend-
ments thereto deemed by the said Advisory Committee to be in
the best interest of the Navajo Tribe:

(a) The Navajo Tribe shall be entitled to
receive under the terms of the Supplement to the
Wholesale Pover Supply Agrecment in relation to the
New Generating Units, 5,000 kilovatts per unit plus
one-eighth (178) per, unit of Arizona Public Service
Company's entitlement in each of the New Generating
Units., . .

(b) This entitlement shall be subject to terms
and conditions substantially similar to those con-
tained in the Wholesale Fouer Supply Agreement
betwieen Arizona and the Tribe, dated December 1,
1960, as it has been amended and supplemented. . .

: 7. The Navajo Tribal Gouncil hereby authorizes the
Advisory Committee of the Navajo iribal Council to approve
and consent to any arrangement betveen Utah and the owners of
any generating units heretofore constructed, presently under
construction, or to be constructed in thne future, which
generating units are to be fueled from the Amended Coal Lease,
or to any arrangement betuveen Utah and other purchasers of
coal from the Amended Coal Lease, which wvould dedicate a fuel
reserve in the Amended Ccal Lease to the owners of any of such
generating units or to such other purchasers and would Pcrmit
such owners or such other purchasers to succeed to Crah's
rights and obligations under the Amended Coal Lease with
respect to the area dedicated to such owner or other purchaser
in the event of a default by Utah of such nacture as would termi-
nate either the Amended (oal lease cr the agreement for the
supply of fuel to such owmer or other purchaser. Such arrange-
ment between Utab and such owner or other purchaser may consist
of the grant by the Tribe and the Secretary of a new conditional
coal mining lease to such otmer or other purchaser on the same
terms as the Arcended (oal Lease, covering a dedicated area, such
conditional coal mining lease to be effective at such time as
the Amended Coal Lease or the agreemeat for supply of fuel may
terminate due to Urah's default. Any such arrangement may
include an equitable servitude and covenant running with the
lessces' interest in the land, The Navajo Tribal Council
further determines that the provisions of Title 18, Navajo
Tribal C>de, Section 223, regarding payment of a transfer fee
have been satisfied wich respect to any such arrangement
guarantecing a fuel reserve from the Amended Coal lease for ug

-6-




to 4600 MW of péwer generation, of which 2100 MY is in opera-
tion or under construction and 2500 MW may be constructed in
the future’ .

8. The Navajo Tribal Gouncil hereby delegates to the

Advisory Committece of the Navajo Tribal Council full authority
to act on behalf of the Navajo Tribe of Indians in all matters
implementing, affecting or regarding the Amended Coal Lease
and the Develorment Plan, all matters relating to the lease
to the New Units Participants authorized by this resolution and
the rights of way or easements mentioned hersin to be granted
. by the Secretary, and all matters relating to arrangements for

fuel reserves from the Amended Coal Lease for any generating
units herctofore constructed, presently in the process of con-
struction, or to be constructed in the future, including, but
not limited to, any arrangements of the nature set forth in
Resolved Paragraph 7 atove, said authority delegated to the
Advisory Committee to include, but not be limited to, authority
to authorize officers of the Tribe to execute instruments,
authority to approve amendments or other modifications of in-
struments, authority to give any consent on behalf of the Tribe
and authority to do any act on behalf of the Tribe which the
Advisory Cosmittee may deem to be necessary or incidental to
give full force and effect to this resolution,

: . " CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Navajo Tribal Council at a duly called
meeting at Window Rock, Navajo Nation (Arizona), at which a
quorum was present and that same was passed by a vote of 46 in
favor and 0 opposed, this 28th day of May, 1969,

ce Chairman
Navajo Tribal Council




: EXIIIBIT A

: FOUR CORNLRS

A. The right 1o occupy 2nd usc Rescrvation Lands
in order to constiruct, reconsiructi, install, opecrate, maintain,
relocate and 1emove (1) diversion works zancluding dams, wells,
pipelines, facilities and structures for divertang watlecr, on
the stream bed of the San Juan River within the Reservation Lands,
in additiion to diversion works in the YNew Pumping Plant Siic,
in order to maintain diversion of water to the pumps installed
on the New Pumping Plant Sile, in event of change 1n the loca-
tion of the siream bed of the San Juan River; (2) eleciric
power and communication lines and faciliiies and accecs roads
-to the said new diversion works from other facilities of the
lessees; and (3) pipelines, conduits and other structures and
facilities which will conduct water from the San Juan River or
from other sources to the Coolang Pond.

B. The right to construct, reconstruet, install,
operate, maintain, relocate and remove waterlines zcross the
Reservation Lands (in addation to those from the New Pumping
Plant Site) for the purpose of transporting water for operation
of the New Four Corners Generating Station, and the raght of
access thesreto., ;

C. The right 1o construct, reconstruct, install,
operate, maintain, relocate and remove a pover line and a com-
municalion line from the New Plant Site to the New Pumping
Planl Site.

b. The right to construct, reconstruct, install,
improve, operate, maintain, relocate and rerove a waler pipe-
line and access road fyom the Cooling Pond to the New Pumping
Plant Site,

E. The right to construct, reconstruct, improve,
maintain and relocate an access road extending from the San
Juan River bridge to the New Plant Site.

¥. The right to construct, reconstruct, install,
improve, opecrate, maintain, relocate and remove an access road, =
water pipelines and pover and communication lines extending
from the New Four Corners Generating Statlion area to the Utah
Mining leased lands. -

G. The right to store water in the Conling Pond
behind the dam located on the New Dam Site; to flood and
utilize Reservation Lands to the extent that will be required
.to store the water in the Cooling Pond which can be contained
behind the dam, to use and draw down the water from, and to
£ill, refill ahd empty the Cooling Pond, to fluctuate the level
of the Cooling Pund. to take water from the Cooling Pond into




the New Four Corners Gencrating Station and to discharge ihe
vater back into the Cooling Pund at a higher temperatuse; to
use the Couling Pond ip anyway rcquiscd for operation of the
New Four Corners G:neratling Station; to clean the Cooling
Pond surface; to take any action that lessces may deem neces-
sary for limitaing or preventing undue seepage and for con-
irolling, curtailing and removing debsig, ard weed, vegelable,
marine, insect and animal growihs; to have access to all of
the Cooling Pord area for all of such previously described
purposes; and to construct and maintazn dikes ard embankments
to prevent flooding &f r10ads. Insofar as the Dam and Cooling
Pond will affect Rcservaiiosn Lands subject i existing r1ights-
of-way or mineral leases, to the extert the Tribe has the
right to do zo, the Tribe neseby leases 10 the lessces the
right to coastruct and mainizir sald Dam and Cooling Pond and
confcrs upon the lessces whateier rights the Traibe may have
with respect to construction and mainienarnce of a dam and
cooling pond affecting Rescervatior Lands which are subject to
such rights~of-way or mineral leases.

H. The right 1o dispose of waste water on the
Reservatiior Lands by permiitirg waste watesr from the New Four
Corners Generatirg Statisn to flow f:om the New Ash Disposal
Area into and along the Chacn Viash; the righi to counstruct,
reconstruct, install, operate, maintain, gelocate and remove
pipelines, sluice works and 5thes facilities for transporting
of ashes, refuse products and vwaste water, and roads, fron
the Newv Four Correcs Gererating Station to the New Ash Dis-
posal Area; the raight 1o dispose of and dump thereon ashes,
refuse producis and waste water from the New Pour Corners
Gereratling Statiown; the right to COLs1rudt; reconstruct,
install, operate, mairtain, replace ard rewndve roads, pipe-
lines, sluice works, dikes, dams, canals, and other works
and facilities for the storage and dispasal of ashes, refuse
products and waste water.

’ In addition, the lessees sha2ll have the right,
pursuant ito agreement with Utah Wlining, to have the ash and
refuse products returned to the Utah Mir.ng leascd lands for
disposal. .

I. All access roads outside the leased lands will
be subject to being used by membccs of the Tribe or 1ts per-
mitieces in a normal manner not preventing the lezsees fronm
making nwrmal usc of the 1oads, provided, however, that the
lessces are not obligated hereby 1o maintarn guch 1oads,
except for mairtenance made necessary by the usec by the
lessces of such roads.

In the eient an access 10ad shall be lncorporated
into the improved road system [or the State of New Mexico or
the Reservation Road System of the Bureau of Indian Affairs,




So as to become open for public use, the lessces will sur-
render their Yight-of-way and cascment for such soad,

For heavy haulage during periode of construction,
reconstruction, usc, operation, maintenarce, reluwcation and
removal of ihe New Four Cor ners Generating Station, in cases
where use of the access roads hercinabose descraibed is not
bracticable, the lecsces snall have the r1ight to reasonable
access across the Reservation Lands 1o 1the leased lands,
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EXHIBIT 9

List of Permanent Structures*

Administration Building
Warehouse

Machine Shop Building

Visitors' Building

Water Treatment Building
Automotive Maintenance Building
Electric Shop

Welding Shop

Coal Crusher Building

Roads

Fences

*One or more of the structures could be combined in single

building.




SALT RIVER PROJECT

RESOLUTION

WHEREAS, the Board of Directors of the Salt River Project Agricultural
Improvement and Power District (herein called "Salt River Project')
has determined that it is in Salt River Project's best interest to
enter into various contracts relating to the construction, operation
and maintenance of the proposed Navajo Project comsisting of three

750 MW (nameplate rating) coal-fired steam electric generating units
(herein called "Navajo Generating Station'), located on the Navajo
Indian Reservation near Page, Arizona, and the related 500 KV trans-
mission system (herein called "Navajo transmission system"), with
ownership interests in the Navajo Generating Station to be as follows:

Arizona Public Service Co. (Arizona) 14.0%
City of Los Angeles, Department of

Water and Power (Los Angeles) 21.2%
Nevada Power Company (Nevada) 11.3%

Salt River Project Agricultural
Improvement and Power District

(Salt River Project) 46.0%
Tucson Gas and Electric Company
(Tucson) 7.5%

' and

all of said entities referred to herein as the '"Co-Owners,'
WHEREAS, Salt River Project shall own 21.7% of the Navajo Generating
Station for its own use and benefit and shall own and hold the remain-
ing 24.37 of its ownership interest in the Navajo Generating Station
for the use and benefit of the United States, Department of Interior,
Bureau of Redamation for the United States' use to provide power and
energy for Central Arizona Project pumping (the "United States" and
the above listed companies being herein collectively called
"Participants"), and

WHEREAS, the following described Agreements have been reviewed on this
day with this Board and this Board has determined that it is in the
best interest of Salt River Project to enter into said Agreements to
effectuate the construction, operation and maintenance of the Navajo
Project;

NOW, THEREFORE, BE IT HEREBY RESOLVED, That the Board of Directors of
Salt River Project has and does hereby approve the Navajo Project
Participation Agreement among the Participants, and has and does hereby
empower and direct that the President or Vice President, and the




Secretary or Assistant Secretary, make, execute and deliver said
Participation Agreement for, and on behalf of, the Salt River Project
with such minor chamges or omissions therein as management may make
in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has amd does hereby approve the Indenture of Lease for
Navajo Units 1, 2 amd 3, and has and does hereby empower and direct
that the President or Vice President, and the Secretary or Assistant
Secretary, make, execute, acknowledge and deliver said Indenture of
Lease for Navajo Uniits 1, 2 and 3 for and on behalf of the Salt River
Project with such miinor changes or omissions therein as management
may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has amd does hereby approve that certain Federal Rights
of Way, granted in conformity with the Act of February 15, 1901,
between the Secretary of Interior and the Co-Owners as Grantees, and
does hereby authorize, empower and direct that the President or Vice
President, and the Secretary or Assistant Secretary, make, execute,
acknowledge and deliver said Federal Rights of Way for, and on behalf of,
Salt River Project with such minor changes or omissions therein as
management may make in the premises, and this Board of Directors also
authorizes, empowers and directs its officers and management to make
and file an Application for Grant of Rights of Way under the Act of
February 15, 1901, 31 Stat. 790, 43 U.S.C., 8959, underlying any or
all Project land rights, and to take and perform all necessary acts in
making and filing such Application, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Federal Rights
of Way and Easements, granted in conformity of February 5, 1948, by
and between the Secretary of Interior and Salt River Project and the
other Co-Owners as Grantees and does hereby authorize, empower and
direct thatthe President or Vice President, and the Secretary or
Assistant Secretary, make, execute, acknowledge and deliver said
Federal Rights of Way and Easements for, and on behalf of, the Salt
River Project with such minor changes and omissions therein as manage-
ment may make in the premises, and does hereby authorize, empower and
direct its officers and management to make and file an Application for
the Grant of Rights of Way and Easements under the Act of February 5,

1948, 62 Stat. 17, 25 U.S.C. 8323, underlying any or all Project land
rights, and to take and perform all necessary acts in making and

filing such Application, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve the Memorandum of Agreement



SALT RIVER PROUJUECT

providing for execution of Navajo Station Coal Supply Agreement

among it, the other Co-Owners and Peabody Coal Company together with
the Letter Agreement relating thereto which sets forth additional
understandings and agreements concerning the Navajo Station Coal
Supply Agreement, and has and does hereby authorize, empower and
direct that the President or Vice President, and the Secretary or
Assistant Secretary, make, execute, acknowledge and deliver said
Memorandum of Agreement and said Letter of Understanding for and on
behalf of the Salt River Project with such minor changes and omissions
therein as management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Power Coordina-
tion Contract between the Co-Owners and the United States and has and
does hereby authorize, empower and direct that the President or Vice
President, and the Secretary or Assistant Secretary, make, execute
and deliver said Power Coordination Contract for and on behalf of the
Salt River Project with such minor changes and omissions therein as
management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt

River Project has and does hereby approve the Principles of Inter-
connected Operation for the Navajo Project between the Co-Owners,

the United States and the Southern California Edison Company (whether
or not said Southern California Edison Company is par:ty thereto), and
does hereby authorize, empower and direct that the President or Vice
President, and the Secretary or Assistant Secretary make, execute and
deliver said Principles of Interconnected Operation for and on behalf
of the Salt River Project with such minor changes and omissions therein
as management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Contract for
Interim Use of United States Entitlement in the Navajo Project
(herein called "Layoff Contract") between it and the United States
and does hereby authorize, empower and direct that the President or
Vice President, and the Secretary or Assistant Secretary, make,
execute and deliver said Layoff Contract for and on behalf of the
Salt River Project with such minor changes and omissions therein as
management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Memorandum
Transmission Agreemeut between it, the other Participants, and the
Southern California Edison Company, and has and does hereby authorize,
empower and direct that the President or Vice President, and the
Secretary or Assistant Secretary, make, execute and deliver said



SALT RIVER PROUECT

Memorandum Transmission Agreement for and on behalf of the Salt River
Project with such minor changes and omissions therein as management
may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt
River Project has and does hereby approve that certain Agreement for
Delivery of the United States Power and Energy for the McCullough
Substation to the Mead Substation between it, the United States and
the other Eldorado System Co-Owners (whether or not such entities
become parties thereto), and has and does hereby authorize, empower
and direct that the President or Vice President, and the Secretary or
Asistant Secretary, make, execute and deliver said Agreement for and
on behalf of the Salt River Project with such minor changes and
omissions therein as management may make in the premises, and

BE IT HEREBY FURTHER RESOLVED that the Board of Directors of Salt

River Project has and does hereby approve that certain Spinning

Reserve Pooling Agreement between it, and the other Participants,
excepting the City of Los Angeles, Department of Water and Power
(whether or not all such other Participants become parties thereto),

and has and does hereby authorize, empower and direct that the President
or Vice President, and the Secretary or Assistant Secretary, make,
execute and deliver said Spinning Reserve Fueling Agreement for and

on behalf of the Salt River Project with such minor changes and
omissions therein as management may make in the premises.

CERTIFICATE

I, F. E. Smith, the duly appointed, qualified and acting Secretary

of the Salt River Project Agricultural Improvement and Power District,
HEREBY CERTIFY that the foregoing is a true and complete copy of a
resolution adopted by the Board of Directors of said District at a
special meeting thereof duly held on the 25th day of August 1969, at
which meeting a quorum was present and voted.

WITNESS my hand and seal of Salt River Project Agricultural Improve-
ment and Power District this 19th day of November 1969.

F. E. Smith, Secretary



CERTIFICATE

I, Samuel P, Cowley, certify that I am the Secretary of the
Hevada Power Company, a corporation named herein; that Harry Allen
who signed the above contract on behalf of said corporation was
then its President; that said contract was duly signed for and in

behalf of said corporation by authority of its governing body end

!.
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is within the scope of its corporate powers., : '")

Samuel P, chiey, Secretary



TUCSON GAS & ELECTRIC COMPANY

Certified Copy of Resolutions
Adopted by the Board of Directors

RESOLVED, that the proper officers of the Company
be, and they hereby are authorized to enter into a Participation
Agreement between the United States of America, Arizona Public
Service Company, Department of Water and Power of the City of
Los Angeles, Nevada Power Company, Salt River Project
Agricultural Improvement and Power District and Tucson Gas &
Electric Company for the ownership of the Navajo Project wherein
Tucson Gas & Electric Company shall own an undivided 7-1/2%
interest in the Navajo Generating Station and varying percentage
interests in the transmission system. The Agreement shall be
substantially in the form of the draft filed with the Secretary of
the Company marked "Filed September 23, 1969 with the Secretary
of Tucson Gas & Electric Company', and be it

FURTHER RESOLVED, that the proper officers of the
Company be, and they hereby are further authorized to execute
and enter into on behalf of the Company the necessary Project
Agreements contemplated by said Participation Agreement, and

such other documents reasonably required to implement said
Participation Agreement and Project Agreements,

WOk koW ok ook sk ok o% o ok % %X

1, P. L. ABBOTT, Secretary of TUCSON GAS & ELECTRIC
COMPANY (hereinafter called the "Company"), DO HEREBY CERTIFY
that the above and foregoing is a true and complete copy of resolutions
duly adopted by the Board of Directors at the Regular Monthly Meeting
held on the 23rd day of September, 1969, at which meeting a quorum was
present and acted thereon; and

I DO FURTHER CERTIFY that said resolution is in full

force and effect on the date hereof.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed the seal of the Company this 29th day of September, 1969.

s /)”x)’?”/ /';_/7«?7\

Secretary



CERTIFICATE

1, GERALD J. GRIFFIN, certify that I am an
Assistant Secretary of ARIZONA PUBLIC SERVICE COMPARY,
the corporation named herein; that M. C. TITUS, who
signed the above contract on behalf of said Corpora-
tion was then its Executive Vice President; that
said contract was duly signed for and in behalf of
said Corporation by authority of its governing body

and is within the scope of its corporate powers.

S !
ecre ;y

Assiszjgy



RESOLUTION OF TIE
NAVAJO TRIBAL COUNTIL

Authorizing Lease with Arizona Fublic Service Company,
Tucson Gas and Electric Cowmpany, Sait River rroject
Agricultural Jmprovement &nd Pover District, San Dicgo Gas
and Electric Comyany, the Debartrent o:r water and Poiver ol
the City ot Lo3 Angeles, Nevada rover (owpany, Or any
of theém, and possibly otner entities; and other matters

WHEREAS:

1. It is proposed that a steam electric generating
station having a generating capacity of up to 2500 MW, (name-
plate rating), (hereinafter referred to as the '"Navajo Generat-
ing Station') be constructed on the Navejo Indian Reservation
near Page, Arizona, such steam electric generating station
to be ouned by some or all of the folloving: Arizona Public
Service Company, Tucson Gas and Electric Company, Salt River
Project Agricultural Improvesent and Pover District, San
Diego Gas & Electric Company, the Department of Water and
Power of the City of Los Angeles, Nevada Power Company, and
possibly other entiries (nercinafter referred to as the
"Participants") and with the United States to have an entitle-
megt for part of the capacity of said Navajo Generating Station,
an

2. Arizona Public Service Cowpany has proposed to
enter into an agreerenc with the Navajo Tribe of Incians
(hereinafrer referred to as the "Tribe") whereby Arizona
Public Service Company would make available to the Tribe
certain entitlement in the Navajo Generating Station upon
certain terms and conditions, and

3. On February 1, 1964, a certain mining lease,
being Contract No. 14-20-0603-8580, was entered into by the
Tribe, as '"lessor'", and Sentry Royalty Company, a Nevada
corporation (hereinafter referred co as "Sentry"), as "lessee',
which mining lease is now of record in the official records of
the office of the County Recorder of Navajo County, Arizona,
in Docket Book 259 at pages 413-443, and

4. On June 6, 1966, a certain mining lease, being
Contrazt No. 12-20-0603-9910, was entered into by the Tribe as
"lessor'" and Sentry as "lessee'", which mining lease is now of
record in the official records of the Office of County Recorder
of1Navajo County, Arizona, in Docket Book 239 at pages 349-384,




5. Sa1d mining leace dated Febriumsy 7, 1964, wvas
amcnded by an amendatury agrcenznt dated Apt1l I, 1964, whereby
Article XXIX of the lease of Fcbruary 1, 1961, referring to a
depositi required by Sentry for estimated damages was deleled
and an amended Article XXIN was substituied 10 licu thereof,
which amended article provided 1hat Sentry wvould maintain g
damage deposit, with a minunum balance of $5,000.00, with the
General Supcrintendent of Lhe Navajo Agency, and

6. The aforesaid mining leases,; as amended, have
been assigred from Sentry to Peabody Cozl Conipany, an Illinois
corporation, which in turn sold and assigned said mining leascs
to Peabody Coal Coapany, 2 Delaware corpoiation (hereinafter
referred to as Peabody-Delawaze), These assignmentis have been
approved by the Tribe, by resolutiion of the Advisory Commititee
ol the Navajo Tribal Council, Numbe: ACJA-5-68, enacted
January 8, 1968, and

7. The agrcement provading for sale of coal from
Peabody-Delzawasre to tne Participants nmnay provide for an arrange-
ment belveen Peabody-Delawvare and the Participanis whereby the
Partacipanis will be entitled to succeed to the rights and
assume ihe obligatiuns of Peabody-Delaware unde: said mining
leases, and

8. It is 1n the best interest of the Tribe that 1t
approve the leasing to the Participants of a plant site, and
ash disposal area for the Navaju Generatling Station and that i1t
consent to the grant by the Secretary pursuznt to Title 25, UsC,
Section 323, or other appropriate atthority. of rights of way
to the Participants, or their desi1gnees, for the cons truction,
use, opecration. mainterance 1elocation and removal of the
Navajo Generating Station and 21} facilities related thereto,
including but not limited to, transmission lines, communication
facilities and fuel tracsportation facilities. The paynments
for said rights-of~way and for rights-of-vay to be granted in
connection with the new generating units to be constructed near
the existing Four Corners Puwer Plant wi1ll, within 15 years of
the effective date of the plant site lease for the Navajo
Generating Station, amount to a total of approximately
$500,000.00.

NOW THEREFORE EBE IT RESOLVED TEAT

1. The Navajw Tribal Council hereby authorizes the
Advisory Committee of the Navajo Tribal Council to approve a
lease to Arizona Public Service Company, Tucson Gas and
Electric Company, Salt River Project Agriculiural Improvement
and Power District, San Diego Gas and Electric Company, the
Department of Water and Power of the City of Los Angeles,
Nevada Powver Company or any of them, and such other entities
as may be approved by the Participants, upon the following
terms and conditioas



(a) The tesm of the lease shall be for a poriod
of fifly (50) ycars wiih an vption to extend the
term for a poriod of up to an additional tweniy-five
(25) years;

(b) The property to be leased shall consist of
approximately 1021 acies foir the proposed plant site
and app:oximalely 765 acres for an ash disposal area,
the cxact location of both arecas 1o be appioved by
the Advisory Commitiec.

(c) The rental fo1 such lease shall be as
follows: 8160,000.00 per year, payable annually.

(@) The total sum of $100,000 00 shall be paid
by the Pasrticipantis to the Trlbe as and for both of
the {ollowing:

(1) Any transfcr fee which may be owing to
the Tribe because of any proposcd
arrangenent referred to i1n Resolved
Paragraphs 6 and 7 of this resolution
insofar as any such airangement relates
to fuel supply for up to 2500 MW of
gencration; and

(2) Any transfer fee which may be owing to
the Tribe because of any proposed
arrangement entitling the burers of
coal from the Amended Coal lease of
Utah Construction and dining Coapany to
succeed to sz1d conmpany's rights and
obligztions thercunder insolar as any
such arrangement relates to fuel supply
for up to 4600 MW of generation of
which 2100 MW 1s in operation or under
construction and 2500 iAW may be con-
structed in the future,

(e) Said lease shall contain a grant to lessees
of rights which are auxiliary and related to the use
and occupancy of said piemises by lessees, which
rights may inciude but not be limited to, rights
sim1lar to those set forth in Exhibit A, attached

hereto.

(f) Such otner terms 25 the Advisory Committee
deems to be in the best 1nterest of the Navajo Tribe.

2. The Navajo T:ibal Council hereby authorizes the
Advisory Committee .f ihe Navajo Tribal Council to approve a
Wholesale Power Supply Agreenent wilh Arizona Public Service




Company in ihe folloving piancipal respcets together with any
anendments 1her clo deemed by ihe sard Adviso:ry Comuitiece 1o
be in i1he best interesi of the Navajo Traibe.

(2) The Navajo Trabe shall be entitled 10
receive, unde) the ilerms of ihe Wholesale Pover
Supply Agrecementi rin relation 1o the ¥avajJo Genera-
ting Station, 5,000 kilouvatis per unii plus one-~
eighth (1/8) per unit ol Arizona Public Service
Company's entiitlement in the Navajo Generating
Station; 3

(b) 7This entitlement shall be subject to lerms
and conditions substantiially similar io iLhose con-
tained an the Wholesale Power Supply Agrecnent
betlween Arizona Public Service Coimpany and the
Tribe, dated December 1, 1960, as 1t has been
amended and supplemented.

(¢) Resolved Paragraph 2(d) of Resolution
CD~108-68 required that Salt River Project Agri-
cultural Improvement and Power Distlrict shall enter
into an agreement with the Tribe to providc elec-
irical pove:r to the Navajo Tribal Utilily Authoraty
to be used on or near the Nava)o Reservation. The
execution of the Wholesale Poser Supply Adgrecnent
between the Tribe and Arizora Public Se. vice Company
provided for hesein shall dischzrge any and all
obligations of Salt River Project Agiiculturzl Im-
provement and Power Distiict arising fron sa21d
Resolved Paragraph 2(d) of Resolution CD-108-68.

3. The Wavajo Tribal Council hereby consents to the
grant by the Secsetary of the Intes:ior pursuant to Title 25,
USC, Section 323 o: other appropriate authosity, of raghts-
of-way to Arizona Public Service Company, Tucson Gzs and
Electric Company, Salt River Project Agricultural Improverent
and Power District, San Diego Gas and Electric Company, the
Department of Wate: and Power of the City of Los Angeles,
Nevada Power Company, or atty of them, and,or such other as
said grartees may approve, for the construction, use, opera-
tion, maintenance, relocation ard removal of the Navajo
Generating Station and all facilities related thereto, in-
cluding, but not limited to ash disposal area, transmission
lines, communication facilities and fuel transportion facili-
ties with said rights-of-way being cunulative, additional and
supplementary to and scparate and independent from and not
conditroned upon the leasehold rights leased to said companles
under the lease autho: i1zed hereby. the terms and conditions of
said grant of rights-of-way and easements to be first approved
by the Advisory Committee of the yavajJo Tribal Council.

4. Tre Navajo Tribal Council hereby confirms that
the aforesaid mining leases, being Contract No 14-20-0603-8580,
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dated Februasy 1, 1964, as amended by amendatory agrcement
dated April 1, 1964, and Cortract No. 14-20-0603-9930, dated
June 6, 1966, were validly i1ssued,

5. The serics of ags1gnmentis referred ito in
recital paragiaph 6 above are a2pproved and confiimed and the
Navajo Traibal Council hereby determines that the provigions
of Title 18, Section 223, of the Navajo Tiibal Code have been
fully satisfied,

6. The Navajo T:iibal Council hercby authorizes the
Advisory Commiitee of ihe.Navago Tribal Council to approve
and conseni to any arrargewment belween Peabody-Delavare and
the Participanis for any generating unails up to 2500 MW of
generation to be construcied in the fuluze, which generatling
units arc to be fueled from ihe mining leascs referred to 1in
recital paragraphs 3 and 4 above, which would cedicate a fuel
reserve 1o the Participants and would permil the Participants
to succeed to Peabody-Delawere's rightis and obligatlions under
said mining leases with respect to the area dedicated to ilhe
Partiicipants in the event of a default by Peabody-Delaware of
such nature as would terminate sa2id mining leases or the
agreement for the supply of fuel o the Participants. Such
arrangement beiwecen Pezbody-Delaware and lhe Participants may
consist of the grant by the Tiibe and the Secretary of a new
conditional coal mining lease or leases to the Pr iicipanis
on the same terns 25 sz21d cozl mining leases covering a
dedicated area, such conditionzl coal mining leases to be
effective at such time as sa1d coal mining leases or the
agrecnent for supply of fuel may terninate due 1o Peabody~
Delaware’'s defzult. And any such arrangement may include an
equitable servitude and covenant running with i1he lesseces'
interest in the land in connection with any such arrangement.
The Navajo Traibal Council further determires that ihe pro~
visions of Title 18, Navajo Tribal Code, Section 223,
regacrding payment of a transfer fee have been sztisfied with
respect to any arrangement assuring a fuel reserve from said
coal mining leases for the Participants,

7. The Navaju Tribzl Council hereby delegates to
the Advisory Committee of the Mava)o Tribal Council full
authority to act on behalf of the Navajo Tribe of Indians in
all matters implementing, affecting o regarding the mining
lease referied to in recital paragraphs 3 and 4 above (being
Contract No. 14-20-0602-8580 and Contract No. 12-20-0603-9910),
the lease authorized by ihis resolution and the rights-of-way
Or easements mentioned in Resolved Paragraph 2 above to be
granted by the Secretary and any natters rtelating to any
arrangement between Peabody-Delavase and the Participants
referied to in Rescolved Paragraph 6 above, said avthoritry to
include. but not be limited lo, authorxrty to authorizc officers
of the Tribe to executc irstrunents, authority to approve
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anenduients o1 other modifications when aurced upon by all
parties, authosity to give any conseni on behalfl of Lthe Tribe
and authositly to do any act on behalf of the Traibe which the
Advisory Committiee may dcem to be necessary or desilable to
give full force and effect to this resolution.

CERTIFICATION

I hereby certlify that the foregoing resolution wzs
duly considercd by the Navajo Tribal Council at a duly called
mecting at Wandow Rock, Navajo Nation (Arizona), at which a
quorum was present and that same was passed by a vole of 46 in
favor and 0 opposed, this 27ih day of day, 1969.

-

!
GNTLia&uptﬁﬁiﬁ“”“J"”"

Vi'lce Chairman
Navajo Tribal Councal




EXHIBIT A

NAVAJO GENERATING STATION

A. The raght to occupy and use Reservation Lands
in order to consiruct, reconstruct. install, operate, maintain,
relocate and remove (1) eleciric power and communication lines
and facilities and access roads to the Pumpaing Plant Site Irom
other facilities of the Lesseces; (2) pipelines, conduits and
other structures and facilities whaich will conduct watcr from
Pumping Plant Sile or firom other sources to ihe Plant Site;
and (3) pipelines, conduiis and other struclures and facilities
to conduct water from the Plant Site to Lake Powell

B. The right to construct, i1econstruct, install,
operate, maintain, relocate and remove watlerlines across the
Reservation Lands (In addition to those from the Pumping Plant
Site) for the purpose of transporting water for constiuction,
reconsiruction  ope:ration and maintenance of the Navajo Generat-
ing Station and the right of access thereto,

C The right to construct, reconstruct install,
operate, maintairn, relocate and rcmove power lines and cormuni-
cation lines from the Plant Site to the Pumping Plant Site.

D, The 1right to construct, reconsiruct, improve,
maintain and selocate an access road to the Plant Site.

E. The right to construct, reconstruct, install.
improve, opeyate maintain relocate and renove power and com-~
munication lines extendirg from the Plant Site to the Peabody
Leased Lande,

F., The raght to dispose of waste water on the Reser-
vation Lands by permitting waste water from the Navajo Generat-
ing Station to flow from the Ash Disposal Area; the right to
construct reconstruct 1install, operate, maintain, relocate
and remove roads., pipelines, sluice works and other facilities
for transporting of ashes, refuse products and waste water,
from the Plant Site to the Ash Disposal Area The right to
dispose of and dump thereon ashes, refuse products and waste
water from the Navaj)o Generating Station; the right to con-
struct, reconstruct 1nstall operate, maintain, replace and
remove roads, pipelines, sluice works, dikes, dams, canals, and
other works and facilities for the storage and disposal of ashes,
refuse products and waste water, Lessees will 1install such
dikes, dams, settling basins. or other facilities as are reason-
ably necessary to retain said ashes in the Ash Disposal Area.
Appropriate and standard tests for determining the presence of
contaminants 1r the waste vater will be conductied by Lessces
under the Lease and reasonsble steps will be taken by them to
reduce such coriaminants 1o an acceptable minimun In addation,




i1he Lessces shall have the raght, pursuant Lo agreement with
Peabody, 1o have the ash and refuse producis returned i{o ihe
Peabody Leased Lands for disposal

G. All access roads outside the Leasced Lands will
be subject 1o being used by members of the Tribe or its per-
mitliees in a normal manner nol prevenling the Lessces Trom
making normal use of the roads; provided, however, that the
Lessees are not obligated hereby to mainiain such roads,
€xcept for mainienance made necessary by ihe usc by tihe
Lessees of such roads,

H. The raight to construct, recorstruct, instiall,
improve, operalc, maintain, relocaie and remove conveyors,
rail loading and unloading facilities, railroad line or
slurry pipeline and slurry preparation plants, to the Plant
Site together with the right 1o stlore cozl on the Pcabody
Leased Lands. Such right may be transferred and assigned
without furtiher consent of the Tribe to Peabody or to any
third partiy obligated to transport fuel from the Peabody
Leased Lands to the Plant Site.

In the event an access road shall be incorporated
into the improved road systlen for the Stale of Arizona or
the reservation road systern of the Bureau of Indian Alfairs,
SO as to becone open for public use, the Lessees wi1ll sur-
render their right-of-vay and eascment for such road.

For heavy haulage dur ing periods of construction,
reconstruction, use. operation, maintenance, relocation and
removal of the Navajo Plant. in cases where use of the access
roads hereinabove described 1s not practicable, the Lessces
shall have the right 1o rensonable access across the Reser-
vation Lands to the Leased Lands,




ACS-213-69

RESOLUTICON OF THE ADVISCRY COMMITTZE
OF THE NAVASO TRIBAL COUNCIL

Approving the Terms and ConditiOﬂs of the Lease for the
Navajo Generation Ssatlon, and Ccnsenting on Behall of the

-

Navajo Tribe tc the Terms and Cenditions "of tne § 323 Grant
WHEREAS

' L. On May 27, 1969, the Navajo Tribal Council, by
Resolution CMY-45-£9, delegated to the Advisory Comnitiee of

the Navajo Tribal Council the authority to prescribe and approve
the terms and conditions of the Navajo Generation Statlon Lease,
and

r
5

2. By the same resolution the Navajo Tribal Coun c1l
authorized the Advisory Comnittee to consent to the terns and
conditions of the grant of rights of way and easenents by tae
Secretary of the Interior fo the leased lands (§ 323 grant), and

3. The proposed Leas

Le complies in all ways wvith the
terms prescribed by The Tribal i

1 in Resolution CW¥-45-£9.
NOW THEREFQORE BE IT RZISOLVED THAT:

1. The Advisory Commiftee of the Navajo Tricel

Council has reviewed and approves the terns and cenditlons ol
the proposed lease for the Navajo Generation Station &s pressnted
to the Advisory Committee on this dave.

2. g Advisory Comnittee oI the Navajo Trital
Council cors,n.b to %“he grant bty the Secretary of the Interior
of the § 323 grant and %o the terms and conditicns of tne grant,
a true copy of which is attached and by tnis reference mnade a

part of this resolution.

3. In accepting this lease and consenting ©o the
terms and conditions of the § 323 grant, the Advisory fCommittee
accepts and relies upon the Lessees' assurances that Lessees
shall maincain and preserve a "buffer zone" azround the Ash
Disposal Area and the Plant Site, and that Lessees shall com-
pensate any Nava;os living ain this "buffer zone" for damegses to
their land use votential and living environment arising fron
Lessees' operations. ~—ne Navzjo Trite, in recognition of this
"buffer zone", shall not grant homesite leases or any ou“er
occupancy permits for any area within the "buffer zone" for the
duration of the lease, |



b, The Advisory Committee consents to the grant by
the Secretary of the § 323 grant rights-of-way and easerents
for the facilities described in §§ 5(2) and 5(b) of the lease,
subject to the terms and conditions of § 5(¢) thereof.

5. The Chairman of the Navajo Tribal Council is
hereby authorized to exscute the above-mentioned lease on
behalf of the Navajo Tribe, and to execute any other papers or
docurents required to be executed by the Navajo Tribe in con-
neccion with the aforementioned lease.

CERTIFICATION

I hereby certify that the foregoing resolution was
duly considered by the Advisory Committee cf the Navajo Tribal
Council at a duly called meeting at Window Rock, Navajo HNation
(Arizona), at which a quorur was present and that same wvas
passed by a vote of 16 in favor and 0 opposed, this 4th day of
September, 1969.

Vig¢e Chazirman
Navajo Tribal Ccunecil



Ordinance No. 139,629
AN OHDINANCE APPROVING AGREEMENTS HLULATING TO PARTICR-
FPATION BY THIT DOPARTMINT OF WATER AND POWER 1IN THE
NAVAJO PROJTECT
THE PEOLLE OF TRIZ CITY 0F 1,05 ANGIAJI
1XY ORDAIN A8 FOLLOWS
Mecllen | That the Doard of Water el Uower Commissioners of ‘The
ity of 4w Anseles he and bt iy harehy puthorised {n hs distrction (o executs
und enler Into the following agreoments sulwiantially in the (orm of
whith are on flle with the City Clork and Identified below, 1elatiwig to the
iranemission and nse of oleciricnl power and energy assocleled wkh the
Navajo l’rojen
AGREEMENT TITLE DWP NUMBER
Inte rhn Arrangeinent for Interconnecicd Cperations 10310
Conlract with Department of Waler and DPower of The Uity
of Los Angeles for Intemm »ale of United Siates’ Laitie-

ment of Navajo Preject pULEM
Memorandium Traremission Agreement 10742
Victorville-lugo Interconnention Agreenrent 1443
Latler Agreement 10150
Hec 2 The ("iiv Clerk =zhall certifv to lhe passmre of this ordinance and

cause the same 10 be publlshed in sone dally ewspaper prmled and published

In the City of Lost Angcles ;
I hereby certify that the foregolng otdingnce was introduced at the meet-|
ing of the Councdl of the City of Loa Angelex of Novewmber 10, 1969 and v.ul

pussed At ils meeling of November 17 1960
REX B LAYTON City Clerk,
By M, B Wilson, Deputy
Approved Jovemher 18, 1960

Flle No 47113 Sup #1 SAM YORTY, Mayor
© sue (E54726) Nov 15 1t

CERTIFICATION

STATE OF CALIFORNIA, }
COUNTY OF LOS ANGELES,

I, REX E LAYTON, Cuity Clerk of the City of Lcs Angeles and ex-officio Clerk of the City Council of
the City of Los Angeles, do hereby certify and attest the foregoing to be a jull, true and correct copy of the

Ordinance No. 139,629 of the Caity of Los Angeles,.

on file mn my office, and that I have carefully compared the same with the origingl

In Witness Whereof, 7 have hereunto set my hand and affized

the Seal of the City of Los Angeles, this_. . ]:Q :th IS 7.0 7]

of ... Novemher . . ,19_69

7@;’%

City Clerk of the City of Los Angeles

By " ) M-‘:‘L_é\:?c_—- -

4 * Deputy

Form Clerk 22—5M—11-63 (R)




e -
Ordinance No. 130,63
AN _ORD: TING TO PARTHE-

INANCE APPR: REEMENTS RRELA
%AA'HON EY THR DETARTH&T OF WATER AND POWER IN THE
Tnyw PEOFLP OF rnmA%I'Il‘;‘%OFiﬂBANmm e
mm:.mmmxw-urmmmmmum
ggdlnmbhmhuhaw:.nmmx n its disorition, tom

enter imo the following sgresments, tantisl
wkich are on file with the Oy Clerk a.nd wmuﬂedlybelnw. relating to the

conmtpuction, owne: optration and mainvenance of facilities dor generantion

of slactrical posrer energy and related facilities, including fusi supply

N PJ:DGREEM ENT T"I:TLE DWP NUMBER
avajo joct Partictpation Agreeman 0834

Afemorandum of Agreement Prwiddng ior Execution of Navajo .
Starion Conl Beyiay Agreement 1& N

Letter Agreemant 1

Applimﬂm for Federal Rights-of-Way and Fasements 10237

of Federsl Ri:hn—of—Waar and Hesements 10338
Uﬂed WU@K of the Imterior, Power Coor- 10339

of Lesss
Sec, 2 - mmwmarkouﬂryto&ep-mveofthkorﬂmcelnﬂ
the same to be published in W, od and

nl.? 2 sorre dadly apaper pint Publisbad

“E

mmwmh 2t the meet-

ing of the Council of the Chy @dﬂmmb&r;ﬂ,“uﬂm

Mmhmmdllwemberﬂ '
m;:m , Clty” Clerk,
By MR . Ldeputy.

Approved November 13, 199 ,
Fibe No. 147118 SAM YORTY ‘.u:anr

(EBAT2T) Nov 19 1t

-t S Cu .

CERTIFICATION

STATE OF CALIFORNIA, }

COUNTY OF LOS ANGELES,
I, REX E. LAYTON, City Clerk of the City of Les Angeles and ex-officio Clerk of the Cuy Council of

the City of Los Angeles, do hereby certify and attest the foregomg to be a full, true and correct copy of the

onginal

on file in my office, and that I have carefully compared the same with the ongwnal

In Witness Whereof, [ have hereunto set my hand and offized

the Seal of the City of Los Angeles, thas ... =2 . . day

of . November 1469
By . s GLY _____ .

Foum Clerk 22— 5M—11-68 (R)



RESOLUTION N¢. A1 6

BE IT RESOLVED by the Board of Weter and Fower
Commissioners of The City of Los Angeles that the President
and the Secretary of this Board be and they are hereby
authorized to execute, on behalf of this Board, certain
agreements relating to the construction, ownership, opera-
tion and maintenance of facilities for the generation of
clectrical power and energy and related facilities, includ-
ing fuel supply, coples of which agreements are cn flle
with the Secretary of this Board and which are identified
as follows, that is:

Agreement Title DWP Number
Kavajo Project Participation Agreement 10334
Memorandum of Agreement Providing for 10335

Executlon of Navajo Station Coal
Supply Agreement

Letter Agreement 10336

Application for Federal Rights-of-Way 10337
and Pasements

Application and Grant of Rights-of- 10338
Way and Fasements {25 U.S.C, §323)

United States, Department of the Interior, 10339
Power Coordination Contract

Interim Arrangement for Interconnected 10340
Operations
Contract with Department of Water and 10341

Power of The City of Los Angeles for
Interim Sale of United States'
Entitlement of Navajo Project

Memorandum Transmisslon Agreement 10342

Victorville-Lugo Interconnection 10343
Agreement




Agreement Title (Continued) DWP Number
Indenture of Lease 10344
Letter Agreement 10350

I HEREBY CERT1kY that the foregoing is a full, true
and correct copy of a resolution adcpied by the Board of Water
and Power Commissioz;ergssgof The City of Los Angeles at its

meeting held NOV
“Jhry fDer
e
f Secretary




ACN-340-69

RESOLUTION OF THE ADVISORY COMMITTEE
OF THE NAVAJO TRIBAL COUNCIL

Approving the Additions to Terms and Conditions
of the Lease for the Navajo Generation Station

WHEREAS:

1. On May 27, 1969, the Navajo Tribal Council, by Rescolution
CMY-45-69, delegated to the Advisory Committee of the Navajo Tribal Council
the authority to prescribe and approve the terms and conditions of the
Navajo Generation Station Lease, and

2. By the same resolution the Navajo Tribal Council authorized
the Advisory Committee to consent to the terms and conditions of the grant
of rights-of-way and easements by the Secretary of the Interior to the leased
lands (§ 323 grant),

3. Pursuant to Section (1) of the Indenture Lease, dated
September 24, 1969, referred to in Resolution No. ACS-213-69, the final
surveys of the Plant Site, Ash Disposal Area, the Rail Loading Site and the
Pumping Plant Site, and the adjacent roads and rights-of-way shall be subject
to the approval of the Advisory Committee as to precise location.

NON¥ THEREFORE BE IT RESOLVED THAT:

1. The Advisory Committee of the Navajo Tribal Council has reviewed
and approved the surveys to be attached as Exhibits 2 through 4 of the Indenture
of Lease and has consented to the substitution of said Exhibits in place of the
presently attached Exhibits 2 through 4.

2. Except for the above revisions to Exhibits, all of the texms
and conditiens of the Indenture of Lease shall remain the same.

3. The Advisory Committee has further reviewed and approved the
surveys to be attached to the Application for a § 323 Grant as Exhibits A and
B.

4. The Chalrman of the Navajo Tribal Council 1s hereby authorized
_to recommend the approval of the above-mentioned lease by the Secretary of
Interior and to execute any papers or documents required to be executed by the
Navajo Tribe in connection with the aforementioned lease.




CERTIFICATION

I hereby cexrtify that the foregoing resolution was duly con-
sidered by the Advisory Committee of the Navajo Tribal Council at a duly
called meeting at Window Rock, Navajo Nation (Arizona), at which a quorum
was present and that same was passed by a vote of 11 in favor and O opposed,

this 24th day of November, 1969.

/s/ Nelson Damon

Vice Chairman
Navajo Tribal Council



